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PREFACE.

THE materials which exist for a history of the social life
of our Anglo-Saxon forefathers would not be abundant,
even if they were all trustworthy ; but unhappily a large
proportion of them cannot be so considered. We have
a very valuable collection of laws, the bulk of which are
of undoubted authenticity ; and we have an immense
number of charters, of which a considerable proportion are
known to be forgeries, and a still greater number are
regarded with suspicion. We also possess numerous
chronicles and histories which were written at a very
early period ; but the majority of them have been more or
less discredited by modern criticism. They nevertheless
afford a great amount of valuable information, though
the numerous errors they contain, particularly as to
names and dates, prove that they cannot always be im-
plicitly relied upon. These inaccuracies, however, are of
more importance to the historian and biographer than to
the student of social history. This may be explained
by an illustration. Let us suppose that we find in the
legislation of a particular century numerous laws punish-
ing the crime of stabbing men when drinking, and that
we find in the chronicles of the same period three or
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four accounts of kings or princes who were stabbed when
drinking by a step-mother, brother, or courtier, at times
and places which are mentioned. In each of these stories
a critic might possibly point out an error as to a date,
place, or person. This would much inconvenienee a writer
of biography; but to the student of the history of society,
who values the story solely as a confirmation of what he
had already learnt from other sources, viz., that a particular
vice was remarkably prevalent in a particular century,
the errors of detail are of minor consequence. The chro-
nicles may therefore often be used as evidence of general
customs, when they cannot be relied on to prove particular
facts. In those instances in which the chronicler lived at
the period of which he wrote, and was generally believed
and respected by his cotemporaries and immediate suc-
cessors (as was the case with Bede), it is comparatively
immaterial, for the purpose of forming an opinion as to
the manners of the tvme, whether his anecdotes are true
or false. It is enough that they were so consistent with
what was then deemed probable, that no one at that tume
doubted their truth.

We also possess some Anglo-Saxon poetry. One poem,
that of Beowulf, throws light on the customs of an almost
pre-historic period ; and some of the shorter poems (pub-
lished in the Codex Exoniensis), such as The Scop’s
Tale, and The Fortunes of Men, are useful to the student
of social history.

The illustrations of MSS. have proved of great service
to writers on domestic manners, architecture, furniture,
costume, and sports and pastimes ; and a very important
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amount of information has been derived from the nume-
rous collections of antiquities which have been formed in
various places ; but where, as in these pages, the main
object of the writer is to trace the history of domestic
civilisation, laws and le;gal documents are by far the
most trustworthy and valuable evidence.

The work most frequently referred to in such of the
following chapters as discuss the relative position of hus-
band and wife, parent and child, master and servant, dif-
ferences of rank, and vices and virtues, is The Ancient
Lows and Institutes of England, published by the Record
Commissioners. Next in value, I am inclined to place
The Codex Diplomaticus Anglo-Saxonum, edited by the
late Mr. Kemble. The Ancient Laws and Institutes of
Wales, also published by the Record Commissioners, is
a work of great value.

These works relate exclusively to England, and they
furnish us with a more valuable amount of knowledge
than can be derived from any other source. They do
not, however, contain a full exposition of the laws and
customs of England. They arec merely fragments, and
on many important matters their teaching is scanty and
obscure. I have occasionally endeavoured to supply
from the laws of the Northmen (or Danes), and from
those of the Angles, Saxons, Jutes, and Frisians of the
continent, some of the information which is not con-
tained in our own ; but I have only done so in those
cases in which our own and continental customs were
substantially the same. E
It was by the Dancs that the eastern and northern
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parts of this country were conquered, and permanently
occupied, and Danish monarchs for many years sat on
the throne of England. The Danish settlers preserved
and most jealously defended their native laws and cus-
toms, and were governed by the Dane-lagh, and not by
the English law, down to, if not after, the time of the
Norman Conquest.

The other tribes named, though the laws of all were
substantially the same, retained their local customs in
the different districts in which they settled ; and through
many centuries we read of the laws of Wessex, Kent,
Northumbria, and Mercia, as distinguished from one an-
other. When, therefore, our knowledge of the customs
of the Danish and Teutonic colonists who settled here is
scanty or obscure, we may fairly endeavour to supply
the deficiency by a reference to the institutions of the
countries whence they came.

In addition to the codes of the tribes already named,
we possess the laws of several cognate nations, including
those who formed the empire of Charlemagne, of the
Franks, the Lombards, the Wisigoths, and others. All
these codes are curiously alike, though they differ in
matters of detail, and occasionally, though very rarely, in
matters of great importance.!

I will add but one other observation on this subject.
The whole of the ancient laws of all these nations and
tribes, though usually enacted by the kings and public

! T think that the most important bards and others relating to the
differences are the laws of the Salian judicial combat. Neither of these
Franks restricting the inheritance of laws ever prevailed in Anglo-Saxon
women, and the laws of the Lom- England.
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assemblies, were reduced into writing by the clergy, who
in so doing modified them very considerably; and this
they always did with a view to reduce them to accord-
ance with the civil law of Rome, and the canon law of
the echurch. They also borrowed their legal phraseology
from these sources. |

As the ecclesiastical regulations introduced into this
country by the Christian clergy were all based on the
teaching of the catholic church, no apology is necessary
for a reference to foreign councils as evidence of their
meaning.

To the chapters devoted to the main topic of this work,
viz., the history of domestic civilisation, I have added a
few others to complete the picture of domestic life in
England from the fifth to the eleventh century. I should
have added a chapter on domestic manners and architec-
ture, but this subject has been lately treated at length
by my friend Mr. Thomas Wright.! I avail myself of
the opportunity which a preface affords, to express my
obligations to him for his careful perusal of the following
pages prior to their publication, for many valuable sug-
gestions, and for the assistance he has afforded me in
passing them through the press.

I have in the appendix given a glossary of the few
technical terms with which I have been unable to dis-

pense.
J. T.
7, Warwick Square, S.W.
April 21, 1862.

Y History of Domestic Manners and Sentiments of England during the
Middle Ages, by Thomas Wright, F.S.A.


















THE ANGLO-SAXON HOME.

INTRODUCTION.

It is the object of the following pages to give a true
picture of the domestic life of our Anglo-Saxon fore-
fathers, and in so doing to trace the gradual development
among them of the domestic affections and of the morals
and manners of private life.

There are numerous works by distinguished writers
on the history of the Anglo-Saxon Church, and on its
theological opinions. There are also many, by scholars
of no less eminence, exclusively devoted to the political
state of our ancient commonwealth. The literature of the
period has been examined and illustrated with the greatest
learning and ability ; and its civil and military annals
have been traced and criticised in all the most famous
histories of England. There is not, however, to the best
of my belief, any work devoted to the history of the
Anglo-Saxon HOME.

It is true that, in most of the standard histories of the
Anglo-Saxons, a chapter will be found giving an account
of their “manners and customs”; but as this is merely
accessory to the main object of the work, it is naturally
very brief and generally very scanty. There is usually
some account of what is called the social condition of the

B
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Anglo-Saxons, but no attempt has been made to point
out the different eras of civilization through which the
morals and manners of the people passed. There is,
in fact, no history of their social development; yet
there was as much difference between the morals and
manners of the time of Hengist and Horsa and those of
the reign of Edward the Confessor, as between the cus-
toms of England under Henry VII and those of the
present day. To describe them generally, without refer-
ence to any particular period, is to pourtray a social state,
which, existing partly in one age and partly in another, had
as a whole no existence at all.

Some slight perception of this difficulty appears to have
occurred to the mind of the anonymous author of a de-
servedly popular history ; as he states, in effect, that it
is unnecessary to attempt to trace the social advance of the
Anglo-Saxon people, seeing that they never made any such
advance worthy of notice. If, however, we bear in mind
that they passed from a state of society in which women
were bought by their husbands, and had no legal protection
of life or limb, to one in which the sex occupied a position
of freedom and security, not inferior to that which it enjoys
at the present day ; from an age when infanticide was
lawful and children might be legally sold, to one in which
they were nearly as carefully tended as they are now ;
from a state of barbarism in which domestic servants could
be slain at pleasure, and when every man had a right to
wage private war on whom he pleased, to a period when
the lives and property even of slaves were duly protected,
and when law and morality had put an end to what was
at first a state of incessant bloodshed : it is difficult to
comprehend how it can be said that there was no social
progress. And if to these considerations we add, that we
can follow the religious history of the Anglo-Saxon from
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the time of his being an ignorant and bloodthirsty heathen
to his state of demi-conversion, and thence until he be-
came an enlightened Christian, there can be no doubt of
the fact that an immense advance in civilization, morality,
and religion, took place during the six centuries which
elapsed between the arrival of Hengist the Saxon and
that of William the Norman.!

In tracing the social progress made during this long
period, it may be convenient to divide it into three eras,
and briefly to point out the characteristics which distin-
guished each of them. It must be admitted that we can-
not fix the exact limit when any of them commenced or
ended, yet their duration may be easily explained in
general terms. The first may be called the early Saxon,
the second the Saxon-Danish, and the third the Saxon-
Norman period.

The first of these periods would occupy the time when
the colonists from the mouth of the Elbe were arriving
in ever increasing numbers on the southern and eastern
coasts, and were gradually reducing the natives under their
subjection. This period would extend from the arrival of
Hengist and Horsa in the middle of the fifth century to
the youth of king Egbert or the end of the eighth. The
second era would embrace the years that elapsed between
the habitual invasions of the Danes and their final and
peaceful settlement in the country, or from A.Dp. 787 to
the reign of Cnut. The third or Norman period of Anglo-
Saxon history would be that comprised between the time
of Cnut’s death and the Norman conquest.

1 ¢¢RBaxons’is another vague word,
which has probably concealed as

much ignorance as any word except
Druids. It generally means con-

rates us from Henry III. Most peo-
ple seem to believe that ¢all the
Saxons,” like ¢all the ancients,” lived
at once, and that Hengist and

fusedly all Englishmen who lived be-
tween 445 and 1066—that is, during
a space as long as that which sepa-

Harold may have been most intimate
friends.”—Saturday Review, April
27, 1861.

B2
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These three eras were marked by decided differences in
manners and morals, and by equally marked distinctions
in laws and language.

The exact period at which the inhabitants of Northern
Germany and the islands at the mouth of the Elbe first
began to colonise this country is not known ; but it is
certain that long before the famous migration under the
leadership of Hengist and Horsa, the Teutonic peoples had
formed settlements on the northern and eastern coasts
of England and in the northern parts of Irance. It is
probable that their visits first took place at least three or
four hundred years prior to this era, and that at their
earliest coming they arrived either in single families or
in small numbers.

There is no reason for supposing that they were then
otherwise than welcome guests. There were in the south
and east of England hundreds of miles of uncleared forest,
there were boundless marshes which any one might use-
fully drain, and broad and fertile plains which no one
occupied. To these the stranger was welcome, for in
taking them he deprived no man of anything ; and his
labours in clearing and cultivating the soil tended to the
good of the community: He might also have been wel-
come in the Roman towns, where the number of Roman
colonists was rapidly decreasing, and in need of recruits
from abroad. At that time the arrival of the Saxon was
rather a benefit than a disadvantage, and there can be no
doubt that the Anglo-Roman and Anglo-Saxon races at
first intermingled in a friendly spirit.! But the number
of the emigrants constantly and rapidly increased, and
they came in larger companies, while the quantity of

1 At Canterbury, Colchester, Ro- burial ground at Osengal in the Isle
chester, and other places, we find of Thanet, a Roman interment in a
Roman and Saxon interments in the leaden coffin was met with. Wright’s
same cemetery ; and in an extensive Celt, Roman, and Sazon, p. 302.
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unoccupied land as rapidly diminished ; and visits, that
were at first innocuous, soon became not only unwel-
come, but aggressive. The Saxon came hither to settle,
peaceably if he could ; but if not, still to settle. It was
absolutely necessary that he should possess land, and if
he could not obtain it by amicable means, he must take
it by force. The necessities of this position immediately
placed him in a state of antagonism to the previous in-
habitants, and in one of open warfare with their Roman
governors.! It is, therefore, not surprising to find that
long before the abandonment of this country by the
Romans, these immigrants had given the Imperial Go-
vernment so much trouble, that a military officer of high
rank had been specially appointed, with the title of
“count of the Saxon shore” in Britain, for the protection
of the eastern and southern coasts and the control of the
Saxon system of forcible colonization.

The period during which this system was carried on is,
however, for the purposes. of social history, almost pre-
historic ; for we have no materials for a description of the
social life of the inhabitants of these realms prior to the
middle of the fifth century. At that time vast numbers
of persons migrated from the coasts of the German ocean,
from the mouths of the Elbe, the Eider, and the Rhine,
and from Holstein, Holland, Zealand, Westphalia, Saxony,
and countries even further north, to these shores. All
these, though composed of different tribes, were of cog-
nate origin; and after their arrival received the general
designation of Anglo-Saxons.?

The three most powerful bodies, of which they were
composed, were the old Saxons, who inhabited the
southern parts of Holstein ; the Angles from the Baltic

L Zostmus, lib. vi, ¢. 6. saex, swx, saks, a sort of long knife
% They are said, by some writers, or sword, which they always carried
to have been called Saxons from sax, on their persons.
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shores of the same duchy ; and the Jutes from Jutland.
It is sometimes pretended that these tribes were distin-
guished by many and marked differences of laws and
customs, but the instances quoted are rather diversities of
language or dialect than of political or social institutions.!
On their settlement in this country the Angles are sup-
posed to have taken possession of the northern and
eastern counties, the Jutes to have settled in Kent and
the Isle of Wight, and the Saxons to have selected the
southern and south-western shores; but of whatever
tribes they were, and in whatever part they settled, they.
systematically paved the way for the arrival of more
numerous and powerful bodies of their race.

When the followers of Hengist and Horsa landed in
Kent they found a Teutonic population ready to receive
them, and had no difficulty in founding in that country
the first of the kingdoms of the Octarchy. Hengist (for
Horsa was killed soon after his arrival)? became king of
Kent in A.p. 473, and about twenty years afterwards,
according to the traditions handed down to us by the
Anglo-Saxon annalists, Ella founded the Saxon kingdom
of Sussex.

The tide of invasion seems to have swept along the
southern coast ; and the next kingdom in order of date
was Wessex, destined to be the division of the conquered
territory which, through Cerdic, and his descendants,
Ecgbert, Alfred the Great, and Athelstan, gave to the

1 The fact so much insisted on,
that Kent is divided into “lathes”
while other English shires were di-
vided into “hundreds’ or wapen-
takes, does not seem to me very ma-
terial, as they were all originally
divisions for military purposes. The
existence of the Jutish law of gavel-
kind in Kent, whereby the land
descends to all the sons equally, in

lieu of to the eldest son, and whereby
the heir becomes of age at fifteen
instead of at twenty-one, is instanced
by Dr. Lappenberg : and this would
have been important evidence had it
not been the universal law of Eng-
land prior to the Conquest. Selden,
Analect., 1. ii, c. 7.

? Nennii Historia Britannorum,
c. xlvi.
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whole of England a series of kings, from whom the
reigning monarch of this country derives her title to the
British crown.

Having, according to these same traditions, occupied
nearly the whole of the southern coasts, the invaders
attacked the eastern shores, where they also found large
bodies of their fellow countrymen. In Norfolk, Suffolk,
Cambridge, and Ely, was founded the kingdom of East
Anglia; and about the same time that of the East Saxons
in Middlesex, Essex, and Hertfordshire. A few years
afterwards the Angles possessed themselves of the eastern
coast between Newcastle and Edinburgh, and formed the
kingdom of Bernicia; and immediately afterwards that of
Deira in Yorkshire and part of Lancashire. These two
subsequently formed the kingdom of Northumbria.

It was not till about a hundred and forty years after
their acquisition of Kent, that the Angles spread them-
selves over the centre of England, and founded (A.p. 586)
the kingdom of Mercia, which was for many years the
most prosperous and powerful of the Anglo -Saxon states.

It is not to be supposed that the previous inhabitants
tamely surrendered their country to the invader. For
fifty years they bravely defended themselves, under leaders
whose fame has been shadowed in romance and poetry,
under such names as Aurelius, Uther Pendragon, and
Arthur. The struggle was hardly ended till the begin-
ning of the eighth century, when the Britons had either
become amalgamated with the invaders, reduced to
serfdom, or driven into the fastnesses of Wales and
Cornwall.X

1 Archeology of Wales, vol. i, 4, William of Newb., fist. proem,p.13;
13, and 57. The Britons for many Will. Malmesb., De Gestis Reg. An’
centuries disbelieved in the death glie, lib. i, c. l Johannes de For-
of king Arthur, or at least expected dun, Scott, Olzron I\ 1iddiea0a25
him to return alive and deliver Nennii Historia Bmtannorum, cc.
them from Saxon domination.— Ixii et Ixiii,
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It was but a few ycars after the establishment of the
kingdom of Mercia that the most important event in the
annals of the Saxons occurred.

In A.p. 595, St. Augustine, sent hither by pope Gregory
the Great, converted Ethelbert king of Kent to the
Christian faith; and his conversion was rapidly followed
by that of his subjects. After this period the whole coun-
try became gradually converted to a species of Christianity.
It is not possible to give to.the religion at first adopted
by the Saxons a higher title, because it did not put an
end to the public worship of idols, or restrain the erecting
in the same church of an altar to our Lord and Saviour
and of another to Woden or Friga; nor did it prevent the
offering up of the Eucharist and a sacrifice to devils in
the same edifice, almost at the same time, and through
the agency of the same ministers.!

Gregory the Great had desired that the heathen temples
should not be pulled down, but purified and applied to
Christian purposes; and that the new converts should
not be required to abandon their savage modes of wor-
ship, but to change the object of them. They were to be
induced gradually to modify their heathen practices, so
that by degrees their evil tendencies might evaporate, and
their ceremonies, without being destroyed, become imbued
with a Christian feeling.? The result of this teaching, or
of an injudicious application of it, was an era in which
the nation professed and practised a curious combination
of improved heathendom and debased Christianity.

The fifty or sixty years which succeeded the arrival of
Saint Augustine in England are sometimes spoken of in
these pages as the era of Saint Augustine, and form a
second subdivision of the first Saxon era.

! Henr. Huntind., 1. iii; Bede, Hist. ment are Bede, Hist. Eecles., 1. i, c.
Eecles., 1. 1i, c. 15. 29 ; Opera Gregorii Pape, iv, 387 ;
2 The authorities for this state- and Henr. Huntind., L iii.
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The period that immediately followed it was one
of the most brilliant in Anglo-Saxon annals. It was
adorned by men of the highest character for learning
and ability, and had reason to be proud of archbishops
Theodore and Ecgbert, of the venerable Bede, of Aldhelm,
Wilfrid, St. Boniface, and many others, whose names are
illustrious even at the present day. During this period
not only the canon but the civil law of Rome was ex-
tensively taught in England ; schools were established and
numerously attended, in which classical literature was
successfully cultivated ; libraries were formed, and a con-
stant communication maintained with the learned of
France, Germany, and Italy. Written codes of law were
compiled and promulgated, and justice systematically ad-
ministered. Very numerous and extensivé monasteries
were built, and monastic discipline was adopted and
strictly observed by a very large and emnergetic body of
men. Of this period I shall sometimes speak as the era
of archbishop Theodore. If it be taken (as it may be) as
extending from his time to the death of -Ecgbert arch-
bishop of York (aA.p. 766), it witnessed not only the
success of monastic institutions in England, but the be-
ginning of their corruption and decay. The terrible
results to England of their too great extension, and the
abandonment within their walls of all that really consti-
tuted monasticism, while they were crowded with unwar-
like kings and idle nobles, will be dwelt on fully hereafter.

It was but a few years after the death of the great
archbishop of York, that an event occurred which was
second in its national importance to none in Anglo-Saxon
history save the conversion of the nation to the Christian
faith. In the middle of the eighth century, according to
the Anglo-Saxon chronicle, but probably at an earlier
date, the systematic invasion of this country by the Danes
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commenced. At first the Danes were merecly pirates, who
came in the summer to plunder, burn, and slaughter, and
departed at the approach of winter, Jaden with booty and
slaves ; but the transitory character of their visits was
not destined to be of long duration.

At the time of their first appearance king Ecgbert was
a young man, but during his lifetime the character of
their forays rapidly changed. Year after year the fre-
quency of their inroads and the strength of their fleets
increased; and unhappily for the Saxons the duration
of their stay increased also. In the year 851 they for
the first time wintered in the Isle of Thanet, the dearest
territory of the men of Kent, and from that time to their
final amalgamation with the Saxon, the country was sub-
jected to the horrors of constant foreign invasion and
civil war. During the whole of the ninth century the
Danish fleets surrounded England “as with a net,” and
the most energetic monarchs were unable to hurry from
north to south, and from east to west, with sufficient
rapidity to repulse the innumerable hordes that poured
like a deluge from all sides and involved the country in
universal ruin.

The result of such a state of misery soon became evident
in the social condition of the people. The numerous
monasteries which Theodore and others had erected or
endowed were plundered and burnt, their libraries were
destroyed, their scholars were dispersed, and the clergy
and the monks were put to the sword. Learning, piety,
and morality disappeared, and the nation became igno-
rant, unjust, cruel, and rapacious; and yet when peace
was partially restored, at the conclusion of the reign of
Alfred, some benefits were found to have arisen from the
fiery trials to which the country had been subjected. The
centuries of warfare which had passed had dealt the death
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blow to all that remained of the patriarchal system of the
primitive Anglo-Saxon. In such a time neither indivi-
duals nor families could stand alone, and a far more close
and extensive military and political organisation became
necessary. The responsibilities and independence of
families were rapidly lost in those of tythings, hundreds,
or “weapon-takes,” and the rights of these were soon
merged in the more important combinations of eounties;
while the counties themselves were formed into divisions
under one executive authority. Numerous petty king-
doms altogether disappeared from the scene, and the
larger kingdoms of the Heptarchy, after absorbing all
minor powers, were themselves blended together, and
shortly afterwards, under king Athelstan, became England.

The same necessities which controlled political society
coerced individuals. Humble freemen and small land-
owners could no longer protect themselves, and the
Anglo-Saxon churl or yeoman was glad to surrender his
allodial land to some powerful earl who could afford him
protection, and to receive it back again from him as a
tenant for life or years, paying rent or doing suit and
service. At the later part of this era he could, if he
preferred it, surrender his land to some rich abbey or
monastery, the ability of which was often more ample
both for war and peace than that of any but the most
powerful nobles. His only other resource was to fly to a
large town, and endeavour to obtain the protection of
the burghers, who in many cases were collectively
powerful enough to set at defiance nobles, bishops, and
even kings. These wars also laid the foundation of some-
thing like the feudal system, and gave rise to a military
aristocracy, totally different from that of the patriarchal
nobles of royal or divine descent.

Towards the conclusion of the reign of king Alfred,
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there came a short lull in the hitherto unceasing storm
of war. The greatest military event in the reign of the
hero-king was probably the battle of Ethandun, the first
of a series of victories over the Danish invaders; but the
most important in a social point of view was his treaty
of peace with Guthrum, whereby the rights of both Saxons
and Danes were clearly fixed, and the foundations laid
for the subsequent amalgamation of the two races.

The few years of peace enjoyed by Alfred in his later
days were employed in labours for the civilization of his
people. He rebuilt monasteries, and endeavoured to
people them with scholars. He brought over from the
continent whatever men of merit he could induce to
attend his court, and he personally set an example of
literary industry. He collected the ancient laws, re-
modelled and improved them, and laboured to perfect the
administrative organization. He established and deve-
loped a system for the relief of the poor ; and he adminis-
tered justice personally, heard appeals from his judges,
and constantly watched over their proceedings with a
view to correct ignorance or corruption. He taught his
subjects the art of ship building, and laid the foundations
of the far-famed navy of England; and he introduced a
military organization which gave the country an army,
instead of the disunited bands on which it had hitherto
depended.

During the forty years that elapsed between the death
of Alfred the Great and that of Athelstan, the northmen
continued the invasion of this country, and sometimes
received the assistance which, in breach of all good faith,
their countrymen, who were already settled here, were
ready to give them. DBut this aid was by no means
certain, and the Danish settlers gradually learnt to look
on the new arrivals from their own land with in-
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creasing coolness. The Danish pirates had also the
misfortune to find in Edward and Athelstan monarchs
who were not unworthy to wear the crown of the great
Alfred.

This period was remarkable for the rapidity with which
the country passed out of its tribal state, or from a col-
lection of petty kings and chiefs into a great and united
country. The development of the system of “guilds,”
which will be spoken of hereafter, the growing authority of
the crown, and the increasing unity and power of the
great towns, prove that the necessities of the age had
taught our ancestors the advantage of executive authority,
and the value of systematic combination on a large scale.
Before this era had passed away, they had abandoned the
character of a large number of independent and loosely
confederated towns and counties, and had become a na-
tion. The same result occurred at the same time to their
three great antagonists. Under the energetic govern-
ments of Gorm the old, Harold-fairhair, and Eric, Den-
mark, Norway, and Sweden became national unities.

It was not the destiny of Alfred, Edward, and Athel-
stan to be succeeded by monarchs equal to themselves.
The country which had been governed by men not inferior
in energy, ability, or will, to Edward I, Henry VIII, or
queen Elizabeth, was to be ruled by kings who possessed
no one of their great gifts, and the power of the sceptre
which had been wielded by giants was to pass into the
hands of sybarites, and be delegated to ministers.

The statesmen to whose hands the government of
England was entrusted during the half century that
followed the death of Athelstan were almost all eccle-
slastics. Several of them were men of most distin-
guished ability, as the chancellor Thurkytel (abbot of
Croyland), and Odo arehbishop of York; but by far the

*
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greatest of all was the celebrated Dunstan, archbishop of
Canterbury.

Shortly after the death of Athelstan a struggle for
political power commenced between the laity and clergy,
which at the time of Dunstan ended in the complete sub-
jugation of the former. Under the reign of this cele-
brated churchman, an ecclesiastic who had robbed or
beaten a layman could not be punished by the civil law,
though he might be tried before ecclesiastical tribunals
at the instance of his brother clergymen. But the juris-
diction which the church exercised over its members was,
so far as the laity were concerned, a delusion and a
snare. No layman was permitted to bring an accusation
or give evidence against a priest for murder, rape, or any
other injury. Nor was the property of a layman more
respectfully considered than his person. A priest who
held land of a layman subject to rent and services, was
not compelled to pay or perform them ; for to pay the
rent was to impoverish the church ; and to perform the
services was to subject the children of God to the chil-
dren of men.! ;

The church also took charge of “the health of souls,”
and consequently considered it her right and duty to
compel the observance of sound morality. Under this pre-
tence, it controlled all contracts, in order that they might
be equitable ; established a standard of weights and mea-
sures, that they might be uniform ; overlooked the pre-

1 Theod. Penit., xxi, 26, Thorpe, contra clericos.” Wilkins, Concilia, i,

i, 25; Capit. e Frag. Theodori.
“ Quod testibus clerici devinei de-
beant.” Thorpe, ii, 73; Concil. Ro-
manorum sub Silvest., ¢. 3; Eecgb.
Excerpt., cxliv, “Ut nullus laicus
clerico crimen audeat inferre.”
Thorpe, ii, 121; Ecgb. Excerpt., cxliv;
Capit. Car. Magni et Ludow., lib. i,
tit. 1, c. 30. “ Laicus non sit testis

110 and 753. A priest guilty of mur-
der to be judged by the bishop only.
Laws of Lidward and Guthrum, c. 4,
Thorpe, ii, 169. See also Li. Longo-
bard., lib. iii, tit. 1, s, 11 ; Caput.
Karoli Magni et Ludov.,lib. v, c. 225,
287, 1ib. vi, ¢. 154 and 155, lib. vii, c.
208; Additamm. Ludov. Pii, iv, tit.
33, 44, 61.
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paration and registration of all deeds, that they might be
recorded in monasteries ; took charge of the property of
all who died, that it might be applied for the good of
their souls ; laid faneciful restrictions on the contract and
dissolution of marriage, that pseudo-incests might be
avoided ; and levied forfeitures on all guilty of witch-
craft, fornication, or immorality, that satisfaction being
made to the church, the national conscience might be
soothed. Of the validity of all accusations on these sub-
jeets, and of the nature of the punishments to be inflicted,
the clergy were to be the sole judges, a right they exer-
cised with a constant view to their own interests. By
far the most common punishments were building a mo-
nastery, endowing a church, or making over lands or
goods to the clergy.

This mode of dealing with a freeman’s rights would
not have been quietly endured by the most effeminate of
nations, and was intolerable to the independent and self-
reliant race whose offspring we have the honour to be.
Hence arose an era of conflict between the temporal and
spiritual powers, which was waged through several cen-
turies with various success.

Happily for the persecuted layman, the priesthood at
this time quarrelled among themselves. The great ma-
jority of the parochial clergy and a very large proportion
of the canons were married men, and had ties and in-
terests in the welfare of the nation inconsistent with a
total devotion to a foreign power. They were cold, and
perhaps more than cold, in aiding Dunstan in his great
work of establishing a theocratic or hierarchical govern-
ment ; and their lukewarmness was more irritating to
the vehement archbishop than an opposition he naturally
expected, and which, when overcome, he appears to have
treated with a forgiving temper.
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The archbishop desired to compel the whole of the
clergy to take monastic vows, and to recognise the duty
of obedience to the rule of St. Benedict. The married
clergy were naturally unwilling to put away their wives,
and not less so to part with their preferments. Hence
arose a conflict which partially diverted the archbishop
from his attacks upon the laity, and which continued to
agitate the clergy long after the conclusion of the Anglo-
Saxon era.

However indignant we may be at the tyranny of the
sainted Dunstan, it is impossible to deny that his was an
age of great social improvement, in which the doctrines
of Christianity were made to tell on the morals and
manners of the nation, and in which the prosperity of the
country was ensured by a wise and vigorous administra~
tion. Among Dunstan’s prime objects were the unity of
the Church and the centralization of ecclesiastical power.
In seeking the oneness of the Church, the archbishop
unintentionally contributed to the concentration of civil
power and the unity of the state.

After the death of Dunstan, no character appears on
the stage of Anglo-Saxon history worthy to be compared
with him in point of dignity or influence, till the accession
of Cnut the Great. To this monarch we are indebted for
a wise appreciation of his era, and for a vast number of
useful laws, marking a higher order of social development
than any that had preceded them. The large number of
kingdoms over which he ruled, compelled this monarch
to entrust various divisions of England to the government
of a few military nobles, who thereby acquired a power
and wealth that enabled them to set his successors at
defiance. Under him the Danes and the Saxons may be
said to have become one people, though the Danish
element preponderated in the north and east, and the
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Anglo-Saxon in the southern and western districts. With
the reign of Cnut ended the Saxon-Danish era. Were it
possible to exclude it from an age of which it was the
end and perfection, the Norman-Saxon period might be
considered as having commenced prior to his death.

If a great political and social change must be imputed
to the leading influence of some one person, the Norman
conquest might be ascribed to Emma, the daughter of
Richard duke of Normandy, whom her countrymen loved
to call “ the gem of the Normans,” and of whom the Saxons
spoke as “ the fairy’s gift.” She married first, Ethelred II,
and secondly, on his death, Cnut the Great. By the
former she had two sons, Alfred, and Edward the Con-
fessor, whom she caused to be educated in Normandy;
and by the latter, Harthacnut, a most unworthy son of a
great father. It was through her influence that nume-
rous Norman prelates and knights received endowments
in England at the hands of her husband and children,
and that the sons of the Anglo-Saxon nobility were sent
for education to the court of Normandy.

It was in the reign of her son Edward that the seed
she had sown bore fruit. Under him England became
rapidly Norman. Norman bishops filled almost every
see, Norman counts were made earls of English pro-
vinces, Norman knights built castles in the most com-
manding situations, and on Norman followers were
lavished all the offices and benefits the crown had to
bestow. The king, though by birth a Saxon, could not
speak his own language, and his nobles, magistrates, and
courtiers universally adopted the language, dress, and
manners of the Norman court. The imbecility of the
king compelled him to rely for protection and direction
on a few great and able earls, whose power (already too
great) he farther augmented, whose ambition he inflamed,

c






CHAPTER I.

THE WIFE.

SECTION I.—SENTIMENT.

IN considering the domestic life of a people, the relative
position of husband and wife is indubitably the most im-
portant topic. Other relationships influence, but this
dominates, the home. It controls the relation of parent
and child, influences the conditions of domestic servitude,
and suggests the amusements of the leisure hour.

The home is the wife’s kingdom; and on her rights,
character, and conduct, its happiness or misery, barbarity
or civilization, almost entirely depend. But where the
people are barbarous, the rank of the female sex is hum-
ble, and it is not until a nation has made great progress
in civilization that woman attains the position due to her
natural dignity, and necessary to the exercise of her legi-
timate influence.

It has been repeatedly asserted, that, while the founders
of Rome treated women as household goods, and the ac-
complished children of the caliphs looked on them as
mere instruments of pleasure—while the polished Athenian
valued them as domestic drudges, “who should lay out
money with economy”—the barbarous Anglo-Saxon loved
and reverenced the sex, and nourished those sentiments

c2
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of affection and deference, which have raised women to
their present rank, and invested them with the power to
make domestic life not only a blessing in itself but a
school of civilization.

For this view of the Anglo-Saxon character there is no
lack of authority among modern writers; and as no one
of them is more generally popular than Sharon Turner,
his words may be fairly quoted as the exponent of this
opinion. Speaking of the Anglo-Saxon women, he says,
“their persons, their safety, and their property, were
protected by express laws, and they possessed all that
sweet influence, which, while the human heart is re-
sponsive to the touch of love, they will ever retain in
those countries which have the wisdom and urbanity to
treat them as equal, intelligent, and independent beings.”

Sharon Turner’s views on this subject have been so
generally accepted, that it appears like a heresy to dissent
from them, though they are supported by no very great
amount of evidence. Certain passages are quoted from
Tacitus, in which he speaks of the Germans as looking
upon women as enveloped in a kind of sanctity; of their
reverencing sibyls, who claimed the power of prophecy ;
and of their fearing witches who practised incantations.
And to this it .is added, that their princesses exercised
supreme powers of government, and commanded armies.

! Turner, Hist. Anglo-Saz., vol. iii,
c. viii ; Kemble’s Saxons in England,
vol. i, p. 232 ; Tacitus, De Mor.
Germ., ¢. viii, That on several oc-
casions the German women preferred
death to dishonour, shews that their
virtue and courage merited the posi-
tion which they afterwards enjoyed,
but it does not shew that they pos-
sessed it. Tacitus, De Mor. Germ.,
¢. vii and viii. The Marcomanni are
said to have sent a prophetess as
ambassadress to Domitian. The Cim-
bri and Sistones are said to have been

governed by prophetesses; but the
former were Scandinavians, and the
latter Norwegians. The song of Reg-
nar Lodbrog (commonly quoted as
evidence on this topic) is a Scandi-
navian song, and was probably not
written prior to the twelfth century.
The ode of Harold the Valiant in the
Knigtlinga Saga, is also Scandina-
vian. All these authorities, which
are quoted to show that we inherited
the spirit of chivalry from the Saxons,
support the opinion that we are in-
debted for it to the Northmen.
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The last allegation, however, is supported by a very limited
number of examples, and some of them, few as they are,
are of very doubtful authenticity.

In contradiction to the generally received opinion, it
may be said, that the Anglo-Saxon women were, at one
time, sold by their fathers and always beaten by their
husbands ; that they were menial servants even when of
royal rank; that they were habitually subject to coarse
personal insult; and that they were never addressed,
even in poetry, in the language of passion or respect.

The feeling entertained for them by the male sex may
be estimated by their general social position; and their
social position may be ascertained by considering the
motives which at different times induced men to seek
them as wives; by the mode of their wooing; the impe-
diments to, and conditions of, marriage; the ceremonies
that attended it; the rights it conferred; the disabilities
it induced ; and the grounds and modes of its dissolution.

SECTION II.—THE MODE OF SEEKING AND OBTAINING A WIFE.

In those ancient times, which the French love to call
the heroic, women were in no respect their own mis-
tresses, but were entirely at the disposal of others. The
youthful anxieties and pleasures of courtship were un-
known; for no man sued a woman for a consent that she
was not permitted to give and had no power to with-
hold. Thence it was that a great source of female power
was lost. Maidens were never in a position to command
the tender and sedulous attention which a man must pay
to the woman he wooes, and the memory of which must
have an influence over both so long as they live toge-
ther.

The most ancient mode of wooing (if wooing it can be
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called) had at least the merit of simplicity; it consisted
in carrying off the desired object by physical force. All
the numerous nations who lived by hunting and war, or
by fishing and piracy, adopted this course; and many of
the most famous wars known to the early history, or
still more ancient fables, of Greece, Rome, and Scandina-
via, arose from it. In all countries the mode of proceed-
ing was the same. The young men of a tribe, who were
in want of female companions, invaded the territory of
some neighbouring tribe blest with a stock of marriage-
able daughters. They chose a time when the men were
engaged in war, piracy, or some distant occupation, and
seized by force the fair ones they desired, and carried
them off. If the parents returned before the prey had been
secured, the captors were of course followed, and, when
overtaken, a battle was fought with a view to recapture
the booty ; and, even if the parents were too late to
rescue their daughters, a sanguinary war often ensued.

This species of marriage was universal among the
Scandinavian and Teutonic nations. Nothing among
them was deemed more honourable than to acquire a
wife by forcibly carrying off the sister, daughter, or even
wife, of a public enemy or private foe. To do so was
“to be famous in history, and to be the theme of the
~song of the scalds.”*

The law recognised and approved this system, for the
law was merely established custom ; but the more emi-
nent chieftains saw the mischief it engendered, and en-
deavoured to regulate it so as to diminish the evil. With

1 Sazo Gram., Histor. Dan., lib. i,
p- 34. There are traces of it in all
Scandinavian nations, and it is said
to have existed in Ireland. Gent.’s
Magazine, March, 1767. The higher
the rank of the lady carried off, and
the greater the danger of the en-

terprise, the more honourable it was. -
Weland and his two brothers, who
exceeded all their cotemporaries in
heroism, wrested from supernatural
powers three elf-maidens, whom
they compelled to become their
wives.
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this view they insisted that before recourse was had to
violence, the lady should be demanded of her father. If
he refused to surrender her, it was then lawful to break
open his house, beat all who resisted, and take the lady
away by force. If any one, attacking or defending, was
slain on the occasion, no penalty was incurred or revenge
permitted. The lady was said, in the rhyming laws our
fathers loved, to be
“ Legitime capta,
Non vi rapta.”

This form of marriage, when our chroniclers affected to
be classical, was called the “mos Laconum maritands,’
or “the Spartan form of marriage.”™

The bloodshed which resulted from it suggested a
modification. It sometimes happened, on the occasions
referred to, that the rough captors managed to make
themselves agreeable to their fair captives—that the
young women had not an insuperable objection to mar-
riage—and that the barbarous fathers, though they did
not altogether like being robbed of their children, were
not unwilling to see them satisfactorily settled. When,
therefore, the parents overtook the fugitive lovers, they
found two courses open to them ; one was to fight-a
desperate, and possibly unsatisfactory, battle ; and the
other, to come to an amicable arrangement. The latter

was so obviously preferable

1 Steirnkook, De jure Suevorum, p.
152; Worsaae, Danes and Norwegians
in DBritain, pp. 8 and 29. There can
be no reasonable doubt that it was
in use in England. Centuries later,
public complaints were heard that
“ Welshmen and other villains” thus
obtained wives in the western coun-
ties; and there are traces of the cus-
tom in a game or ceremony still occa-
sionally practised on the marriage of
a Welsh peasant. After the wedding,
the bridegroom mounts on horseback

for both parties, that it soon

and takes his bride behind him. A
certain amount of law (as it is termed
in coursing) is given them, and then
the guests mount and pursue them.
It is matter of courtesy not to over-
take the young people, but, whether
overtaken or not, they return with
their pursuers to the wedding feast.
Brand’s Popular Antiguities, vol. ii,
p-155 (edit. 1849). Notes and Queries,
vol. xi, N.S,, p. 415. The Tartarsare
said to have had a similar custom,
Clarke’s Travels, p. 333.
*
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became generally adopted, and led to a recognised form
of marriage. '

It became customary for the fugitive lovers to conduct
their flight very leisurely, and, when the parents came up,
to open a parley. Thanks to the extent of paternal
authority, and to the enterprise of the slave trader, every
woman had in those times her recognised price. The
lover tendered the market value of the lady in money or
cattle ; and the father, after exacting a general promise
that the self-elected bridegroom would treat his wife well,
accepted the money and parted with his daughter.

This mode of proceeding was perfectly in keeping with
the earliest Anglo-Saxon notions. It was half-robbery
and half-purchase—half-piracy and half-trading, and was
thoroughly characteristic of the age. By a very simple
transition it passed into a third and better known form
of marriage, more suitable to an age in which law and
order were beginning to acquire power. To carry off a
woman by violence, fight a battle in order to retain her,
and after all to buy her, was clearly superfluous, if her
relatives would sell her without compulsion. It was
better to offer her father her price, than to have the labour
and danger of a foray, and pay for her in the end.

But there were sentimental difficulties to be dealt with.
To sell a daughter for money is even to the most sordid
a distasteful idea; though to fail to recapture her, particu-
larly when she does not wish it, and to accept a compen-
sation for the insult of carrying her off, may be a pro-
ceeding not inconsistent with dignity. Public opinion,
however, demands the long continuance of a state of
transition, in order that the ideas of commercial benefit
may gradually drown those of military honour.t

! Traces of this feeling seem to late period in Ireland. Brand’s
have remained till a comparatively Popular Antig., vol. ii, p. 139.
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It was in this state of transition that St. Augustine found
our Anglo-Saxon fathers, as is rendered clear by some of
their earliest laws. “If a man carry off a maid by force,”
says Ethelbert, (A.D. 600), “let him pay fifty shillings to her
owner, and afterwards buy her from him.” Again he says,
if a man carry off a freeman’s wife, let him procure him
another with his own money, and deliver her to him.”?

In these laws we have a partial recognition of the law-
fulness of force—at least to the extent of a non-obliga-
tion on the marauder to return the stolen lady, be she
maid or wife.

From a mixed system of marriage, half-robbery, half-
purchase, it is a natural gradation to that of purchase
“ pur et sumple.” This took place among the Anglo-
Saxons, at a very early period;? and if the Danes (as it
is the fashion to call the Northmen) had then formed
settlements in the north-eastern districts, it was probably
the same with them. In their native land the Northmen
had at first married by force, then by a mixed process
such as we have described, and afterwards, in obedience
to the laws of Frotho III, by purchase only.?

Between the fifth and the tenth century English women
gradually obtained the right of disposing of themselves in
marriage. At first both state and church required the
daughter to accept without question or comment whom-
soever her father pleased.* She obtained, however, at a
very early period in England (and also in Rome and on
the continent) the right of making an objection to a

v Ll. Ethelberti, s. 31 and 82,
Thorpe, i, 11 and 25; Marculfi For-
mulee, for. 82 and 83; Penit. Ecgb.,
lib. iv, 13, Thorpe, ii, 209.

2 Codex Exoniensis, p. 338 ; Da-
sent’s Burnt Njal, pref. p. xxv.

3 Saxo Gram., L viii, p. 408; 1. v,
p. 235; Li. Zithelberti, s. 77, Thorpe,
1, 23; Grimm, Deutsche Rechtsalter-

thiimer, p. 421,

¢ Tertull. ad Uzxor., lib. ii, c. ix
(Paris, 1664, p. 172) ; Cod. Theod.,
lib. iii, c. vii; Justin. Cod., lib. v, 4,
18, and 20; Synod. Sti. Pairi., c. 22;
Wilkins’s Coneil., i, 4 ; Ll. Wisigoth.,
lib. ii, tit. 1, 8. 2; LI, Burgund. Add.,
i, tit. 13, s. 4.
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suitor for some grave and specific cause, as insanity,
leprosy, or crime ; but of the validity of this objection
her father was sole judge? The church and the state,
however, insisted with a constantly increasing earnestness
that it was a father's duty to weigh these objections
fairly ; and after an early period if he did not do so the
right of judging passed from him to his family or the
public tribunals.! In the latest era the lady, though still
required to assign a reason for a refusal, obtained the
privilege of deciding on its sufficiency, and thereby be-
came her own mistress. This right probably was not
fully established in England prior to the middle of the
tenth century.?

A system of marriage by purchase is not without its
inconvenience ; particularly when managed by men re-
markable for sharpness in bargaining, and with very
undeveloped ideas as to the obligations of honesty. The
sale of a daughter afforded an admirable field, both to
match-making mammas and cash-loving papas, for a dis-
play of auctioneering talent. It was their interest to puff
the young lady’s charms, and they did this with so much
success that the law came to the assistance of over-per-
suaded bachelors. It was declared, that if a man bought
a maiden, with cattle, and the father had deceitfully mis-
represented his daughter’s attractions, the husband should
be at liberty to return her, and receive back his money.

Within what time after marriage, at the earliest period
of Anglo-Saxon history, a dissatisfied husband was bound
to return an unacceptable spouse does not appear ; but in

v Ulpian. Fr.,xii,s.1; Justin. Cod., Concil., i, 6.

v, 4, 205 Pandec., xxiii, 1, 12; Nestor., 3 Edict. Clotaire (.. 560) ; Edic.
apud Levesque, tom. i1, p. 112. Clotaire, ii, (A.D. 615); Michelet,

2 Lex. Pap. Poppea, Heinecius Origine du droit frangais, ii, 98;
Juris Rom., i, 5; G. L. Bohmer, LI Longob., (a.p. 712), ii, tit. 11,

PLrin. Juris Canon., s. 369 ; Synod. c. 4; L. Cnuti, s. 85, Thorpe, i,
Sti. Patric., iii, e¢. xxvii; Wilking’ 417,
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the Danish-Saxon era he was required to do so before she
had acquired a right to braid her hair and consider her-
self a matron.

When the Anglo-Saxons were sufficiently civilized to
appreciate the bad taste of selling their daughters, they
desired to represent it to others, and to express it even to
themselves, in a form and in language which veiled its
native ugliness. The money paid by the lover for the
purchase of the lady was no longer called her price. In
England it was called the “foster-lean,” and on the conti-
nent the “ bride-keep.” In both it was supposed to re-
present the expense which the parent had incurred in
rearing the bride, and which, if he had to transfer his
property in her to another, it was reasonable that he
should be repaid.

Although the heathen Anglo-Saxons probably under-
stood their system of marriage by purchase, no complete
or intelligible account of it, prior to their conversion to
Christianity, has been recorded for the instruction of
modern times. It was not till the eighth and ninth cen-
turies that their marriage customs appeared to have been
reduced into a well-defined institution with fixed laws,‘_
ceremonies, and consequent rights. For this advance in
jurisprudence they were indebted to the Christian clergy ;
and for the form it took, to the teachings of the Mosaic
law, to the civil law of Rome, and to the canons of the
church.

There were then, as there have been ever since, two
ideas of marriage. One regarded it only as a civil con-
tract to be determined by the law of the land, free from
the interference of ecclesiastical authority ; while the
other represented it as a sacramental or religious rite
over which, as to its conditions, ceremonies, and dis-
solution, the Christian Church (or the clergy who repre-
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sented it) had exclusive jurisdiction. These two anta-
gonistic ideas have warred against each other from the
time of the Anglo-Saxons to the present day ; and, while
the latter has been ever energetically maintained by the
great bulk of the priesthood, the former has been success-
fully defended, through many centuries, by our most
eminent lawyers, patriots, and statesmen. Public opinion,
then as now, adopted neither of the extreme views ; but,
while it boldly asserted the right of the citizen to marry,
subject to no limitation but the law of the land, it recog-
nised marriage as one of those civil contracts, upon which
even the most thoughtless would desire and earnestly
supplicate a spiritual blessing.

The contest between these ideas renders it very diffi-
cult to trace accurately the history of marriage among
the Anglo-Saxons. We know but little. of it save through
the clergy, and we know that they were most zealously
intent upon introducing a mass of Jewish and Roman
laws, against which the laity stubbornly struggled.

The only account that we can give of our marriage
customs, is rather a history of what the clergy wished
them to be, than of what they were.!

SECTION III.—RESTRICTIONS ON MARRIAGE.

Among all nations who have made any progress to-
wards civilization, the marriage of persons very nearly
connected by blood has been prohibited by law. These
restrictions have varied according to the climate, religion,
and social state of the country in which they have been
enacted. In a semi-barbarous, patriarchal state, where a
few families are scattered over a very thinly populated

! It is also to be observed that fluence, being more numerous in the
they varied in different districts, ac- Anglo-Saxon than in the Anglo-
cording to the extent of clerical in- Danish districts.
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territory, these laws are either almost unknown, or almost
entirely disregarded. Where the members of a family
only know one another, they must, as at the time of
Abraham (who married his half-sister), marry one another,
or neglect the institution altogether. It was in this state
that Ceesar found the inhabitants of the country when he
visited our shores. Ten or twelve members of one family
lived together in one hut, having, as Ceesar alleges, their
wives in common ; and they who were so living were
generally brothers with brothers, and parents with chil-
dren. Many persons have been inclined to doubt the
accuracy of Ceesar’s statement, but it is supported by the
testimonies of Dion Cassius and St. Jerome, and, when
compared with the habits of other nations in a similar
state of barbarism, has not any inherent improbability.!

What the customs of the Germans on this point were
at the time of Tacitus does not appear; but they seem
to have permitted polygamy in their chiefs, though the
mass of the nation abstained from the practice, and the
chiefs adopted it rather from political than from personal °
motives. It is, therefore, probable, that they did not
attach so much importance to the laws regulating the
inception of marriage, as might have been anticipated
from a nation so severe in enforcing fidelity in the per-
formance of its duties.?

Morality must, however, have improved rapidly ; for
on the arrival of St. Augustine, he found the Saxons rea-
sonably attentive to the fundamental laws prohibiting
" marriage between very near blood relations, though with-

1 Casar de Bello Gallico, lib. v, c. 3¢ Tous Tuppnprous wavta Ta ~ywoueva

wadia, oux edorat bTov waTpos eoTw

14. See, as to the Garamantes, So-
linus, Polyhistor, c. 33, as to the Tus-
cans, Athencus, xiii, 3, and as to
the Heliopolitans, Socrates, lib. i, c.
13, Nopov ewar pnot mapa Tots Tuppnvais,
KOwas URapXEw TAS YUPAIKAS — TPEPELV

exagtov. As tothe intercourse between
the sexes among the Picts and
Scots, see Palgrave’s Anglo-Sazon
Commonwealth, vol. i, ¢. xvi..

2 Tacitus de Mor. Germ. c. xviii.
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out attaching any great importance to them. The only
marriages forbidden by the Church of Rome on the
ground of consanguinity, which the Saxons generally
practised, were those of first cousins. These St. Gregory
interdicted, affirming that, though they were permitted
by a certain worldly law of the Roman republic, yet it
had been found by experience that no offspring could
come of such wedlock. He had, however, a merciful
“regard for our national customs,” and forbad the clergy
to enforce the ecclesiastic laws which prohibited marriage
with all collateral relations within the seven degrees of
consanguinity. The bishops in the seventh century were
as liberal as the pope, and did not impose capricious
restrictions on marriage, but, as their power increased,
their liberality diminished ; and, in the eighth century,
they forbad the marriage of first cousins, and, in the
eleventh, that of second cousins.!

Prior to their conversion to Christianity, neither the
Anglo-Saxons nor the cognate nations of the continent
recognised any restrictions on the freedom of marriage
save those which arose from consanguinity. Restrictions
on the ground of either matrimonial or spiritual affinity
were unknown, or disregarded by them. This is proved
by the revolting custom of marrying a stepmother, or
father’s widow, which was common both on the continent
and in England.?

In the sixth century, Ermengist, the king of the Varni,
when at the point of death, required his son Radiger to

1 Bede, Eccl. Hist., 1. ii, ¢. xxvii.
The worldly law referred to is
probably that of Justinian, Instit.
Justiniani, lib i, c¢. x, 8. 4. The
words of St. Gregory are “ Sobolem
ex tali conjugio non posse succres-
cere.” These words are usually
translated as in the text, but another
translation has been suggested which

the words will bear, viz., “the off-
spring of such a match cannot
thrive.”

2 Inreference to one of these mar-
riages it was said, “multi sunt in
Anglorum gente, qui, dum adhuc in
infidelitate essent, huic nefando con-
jugio dicuntur admixti.” Gregorii
Magni Opera, ii, 1155.
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marry his stepmother, “even as our national custom
requires.”! As the stepmother was a daughter of the
Frankish king Theudebert, the command might possibly
have been given from political motives; but let them
have been what they may, the son obeyed under circum-
stances peculiarly painful and dangerous. At the time
when Radiger married his stepmother, he was enamoured
and beloved of an Anglo-Saxon lady, the sister of a king
of the East Angles, who no sooner heard of his infidelity
than she determined to punish it. With the assistance of
her brother, she is said to have raised an Anglo-Saxon
army, and, passing over to the continent, invaded the
territory of her faithless lover. The king marched against
her, but was defeated in battle, and, in his flight, was cap-
tured by the conquerors, bound, and brought beforc his
offended mistress with a view to execution. She covered
him with reproaches for his breach of faith, but offered to
spare his life, on condition that he would immediately
repudiate his stepmother and marry her. It is unne-
cessary to add that the young king preferred this arrange-
ment to any one of the numerous modes of execution
at that time prevalent ; that the elder lady disappears
from the scene; and that the young couple were duly
married, and lived happily ever afterwards.?

Nor was the custom of marrying a stepmother confined
to the continent. Ethelbert, king of Kent, who was the
first bret-walda or great king converted to Christianity,
“having most gloriously governed his temporal kingdom
for fifty-six years, in A.D. 616, entered into the eternal joys

of the kingdom of heaven.”

! Procopius, De Bello Gothico, . iv,
c. 20.

® Bede, Eeccl. Hist., 1. 1i, ¢, 5. An-
glo-Saz. Chron., A.p. 616. Flor. Wig-
orn, A.D. 616. It has been said that
at this time Eadbald was married to

Upon his death he was suc-

Emma, the daughter of a king of
France. (Sim. Dunelm., p. 645.—Ge-
nealogies of Kentish Kings, p. 635).
But polygamy was permitted to Teu-
tonic princes. (Tacitus, De Mor.
Germ., c. 18).
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ceeded as king of Kent by his son Eadbald, who imme-
diately renounced Christianity, and married his father’s
widow. So powerful was his opposition to the Christian
cause, that Justus and Mellitus, the most distinguished of
the bishops, abandoned the island in despair, and Lauren-
tius, archbishop of Canterbury, (the successor of St. Augus-
tine) prepared to follow their example. On the night prior
to his departure, the archbishop lay down to rest in the
church he was about to leave for ever. Weary with sorrow
and prayer, he at last fell asleep, and then the chief of the
apostles descending from heaven visited him, reproached
him bitterly for his faintheartedness, and scourged him
with apostolical severity. Next morning the archbishop
repaired to the king and showed him his bleeding wounds.
Eadbald inquired who had dared to scourge a man of so
much consequence; and on hearing that the wounds had
been inflicted by the apostle of Christ for his (the king’s)
salvation, he became alarmed at so great a miracle, ab-
jured the worship of idols, renounced his unlowful mar-
riage, and embraced the faith of Christ.!

The miracle, however, did not put an end to the custom
of marrying a step-mother; for two centuries and a half
afterwards the offence was again committed by a king of
England. Ethelwulf (the successor of Egbert) married in
his old age Judith the daughter of the king of France,
who at the time of her marriage was about twelve years
old.2 Some two years afterwards he died, and was suc-
ceeded by his eldest son, Ethelbald, the offspring of a

V Bede, Eccl. Hist., lib. ii. ¢. 5; England, vol. i, p. 528), and Dr.

Ang. Sax. Chron., A.p. 616 ; Hist.
Monast. Sancti August., p. 144-146.

2 According to Sharon Turner,
Osberga, Ethelwulf’s first wife, who
was the mother of Alfred the Great,
died A.p. 856 (Anglo-Sax. Hist., vol,
i p. 431). According to Sir F. ' Pal-
grave (History of Normandy and

Lappenberg (Anglo-Sazon Kings,
vol. ii. p. 25), Ethelwulf repudiated
Osburga prior to his second marriage.
Mr. St. John (Four Conguests of
England, vol. i, p. 233), states that
she was neither dead nor divorced at
the date of Ethelwulf’s second mar-
riage.
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former marriage, who immediately espoused Judith, his
step-mother.!’

As it was the custom of our ancestors to marry their
stepmothers, it follows, as of course, that they had no
hesitation in marrying their wives’sisters, or their nephews’
or uncles’ widows.2

All these marriages were contrary to the law of the
Catholic church, and were consequently forbidden by the
clergy, who rather sought to increase than diminish the
impediments to marriage. In addition to prohibitions
based on matrimonial affinity, they endeavoured to intro-
duce numerous others founded on spiritual relation-
ships. These were of the most absurd character; and
the arguments used in their support were absolutely fan-
tastic. :

It was argued that, as a man ought not to marry his
natural mother through whom he had become a member
of the temporal world, @ fortior: he ought not to marry
his spiritual mother or god-parent, through whom he had
been made a member of Christ. Both sexes were there-
fore prohibited from marrying a god-parent, and as a
woman might not marry her father in the flesh, it was
decreed that she might not marry the spiritual father who
baptized her, and through whom she entered the kingdom

1 Tt is stated in the Annalsof Win-
chester, that, on the admonition of St.
Swithun, Ethelbald repented of this
marriage, repudiated Judith, and
sent her back to France. The date
of her return to France has been
matter of controversy, but it must
have been prior to A.p. 863. In this
year she married her father’s fo-
rester, whom he afterwards made earl
of Flanders. Asser; Ingulph; Pru-
dens Trecens., A.n. 858 ; Hincmar,
A.D. 862; none of whom mention her
divorce. It rests solely on the autho-
rity of Matthew of Westminster and
Thomas Rudborn. Mr. Kemble says,

“to him (Baldwin, ear]l of Flanders)
she bore Matilda, William the Con-
queror’s wife,”” and the same state-
ment occurs in a note to Dr. Giles’s
translation of William of Malmes-
bury. This is a mistake, as Judith
would have been nearly 200 years
old at the time of Matilda’s birth.
Will. Malmes., lib. ii, s. 117 ; Asser,
vita Alfredi, p. 858 ; Kemble’s Saz-
ons wn England, vol. ii. p. 408 ;
Pauli’s Alfred the Great (by Thorpe),
c. 2; Annales Bertiniani, Bouquet,
vii, 77.

2 Gildas, De Excid. DBrit., ss. 27,
32, and 35.

D
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of God.! These prohibitions were afterwards extended;
and a man was forbidden to marry the mother of his god-
daughter,? because they had alrcady a spiritual child and
must be assumed to be already married. Nor might a
man or woman marry a god-sib or gossip; because, being
the joint god-parents of a child, or one the god-parent of
the other’s child, they were considered to be already joined
in spiritual wedlock. These prohibitions were at last car-
ried to the extent of forbidding a man to marry all those
to whom he was spirtfually related within the prohibited
degrees of carnal consanguinity.?

These restrictions were not only tyrannical and absurd
in the eyes of the laity, but utterly unintelligible to some
of the most eminent of the Anglo-Saxon clergy. St.
Boniface, in writing to Nothhelm (archbishop of Canter-
bury, A.p. 735) says, “ I should like also very much to
have your opinion with reference to a matter in which I
have through indiscretion committed an offence. Without
sufficient consideration I gave my sanction to a marriage
under the following circumstances:—A man stood god-
father to a child, and on the death of the child’s father
married the mother; now this the authorities of Rome
declare to be a deadly sin; they rule that in all such
cases there shall be a divorce, and that in a Christian
land capital punishment or perpetual banishment must
be insisted on. If in any of the writings of the Catholic
fathers, or in any canon or in any decree of the church,
you find this to be regarded as so great a crime, have
the kindness to point it out carefully,in order that I may
know on what authority to act in forming my judgment

1 Theodor. Penit., xx, 2, 18 ; Trullo, c. 53, apud Labb., vi, 1167 ;
Ecgb. Excerpt., 131 and 134 ; Justi- Roger de Wendover, A.p. 615,
niani Codex, l1ib. 5, let. 4; De Nuptiis, 3 Concil. Eanham, c. 8 ; and com-
1. 26. pare also Bracton, lib. 4, 298 ; Coke’s
2 Sex. Decret., lib, 4, let. 3, De Instit.,v.2 (1 & 2 Philip & Mary, c.
Cognat. Spirit, c. 2 ; Council of 8).
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on this affair. I cannot myself understand why this
spiritual relationship should render such a marriage so
great an offence, when we are all of us, through baptism,
sons and daughters of our Lord, and in this, brothers and
sisters,”1

Upon the absurd system of creating capricious restric-
tions on the freedom of marriage, the general law which
prohibited a man from marrying another man’s wife was
extended so as to prohibit an union with one who, by
taking religious vows, had become (figuratively) the
spouse of Christ2 And this prohibition was illogically
stretched, so as to include even those who had been placed
in religious foundations for education, and had not taken
VOWs.

King Edgar, when on a visit to the convent of Wilton,
had become enamoured of a young lady of the name of
‘Walfrith, who had not taken the veil, but was a pupil of
the nuns. The king carried her off from the convent, and
married her. When this came to the knowledge of St. Dun-
stan, he reproached the king with his offence, imposed on
him a penance, and required him to restore the lady to her
guardians. It is matter of controversy whether the king
did so or not ; but if he did, it is certain that her restora-
tion did not take place until he had had by her a daughter
named Editha. It is probable that, being of vagrant
affections, he grew tired of the fair Wulfrith, and in obe-
dience to the church and his own inclinations, ultimately
permitted her to return to her convent.® This was

1 St. Bonifac., Epist. 15,

* Theodor. Penit., xxi; Ecgb.
Excerp., 131 & 134 ; Ll. ALthel.,v. 1,
c. 12 ; Li. Cnuts Eecl., c. 7.

This prohibition was but little
attended to by the laity. The in-
stances of royal marriages with nuns
are by no means rare. Ethelwald,
nephew of Alfred the Great, married

a nun whom he carried off from Win-
burne, and thereby involved himself
in a quarrel with the bishop of Win-
chester. But they were oftener taken
as mistresses than as wives. Roger de
Wendover, A.p. 901 ; Chronica de
Mailros, 1. 146.

3 Eadmer, Vita St. Dunstani, An-
glia Sacra, ii, 218 ; Wm. Malmes., 1.

D2
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exactly the course pursued a few years later by Swegn,
the brother of Harold IT, who was refused permission to
marry Editha, abbess of Leominster. He carried her off,
retained her as long as his passion lasted, and then,
being refused permission to marry her, sent her back to
her cloister.! In these cases, the restrictions on marriage’
did not promote either morality or happiness.

The clergy did not positively prohibit second mar-
riages, though they disapproved of them.2 They appear
to have been more anxious to prevent the marriage of
widows than of widowers. With this view they some-
times prevailed on brides, at the time of their marriage,
and sometimes on widows, vmmediately on the death of
their husband, to take “vows of widowhood,” whereby
they bound themselves to marry once only. Widows, who
made these vows in the first intensity of grief, often re-
pented of them; Cnut, therefore, forbad the making of
such vows “with unbecoming haste,” which appears to
have meant, within a year of the husband’s death. On a
widow taking this vow; all her property passed to the
monastery, of which she became an inhabitant. Here she
wore a ring and russet gown as a mark of her profession,
but was free from the restrictions imposed on other female
inmates. Among those who are mentioned as having
taken these vows, are the sister-in-law- of Cuneglas, and
Adelfleda, the widow of duke Athelstan.?

The only restriction on second marriages which the
clergy succeeded in enforcing, was a prohibition to a
widow to marry within a year of her husband’s death;
and even this she might do if she were willing to sacrifice

ii, ¢. 8 ; Wm. Malmes., De Pontif, 1. ii, 383.

ii, fo. 143 ; Hume’s Hist, of England, 3 Du Cange, V. Vidua; Matthew

c. ii, p. 86 ; Lingard’s Anglo-Saxon Paris, 398, 707, Y60; LI. Cnuti Sec.,

Church, vol. ii, p. 283, s. 74 ; Thorpe, i, 417; Ll. Longobar.,
1 Flor. Wigorn. A.p. 1049, ii, tit. 6; Addimenta Ludov., ii, tit.
2 Alfrici Past. Epist., 43, Thorpe, 11; Hist. Eliensis, c. 8.
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her dower. At first, the land she so forfeited passed to
her husband’s next of kin, but in the Saxon-Norman era
the church appears to have regarded her second marriage
within the year as a purely ecclesiastical offence, and her
lands were therefore seized by the bishop for his own
benefit.!

Marriages with a divorced woman, a prostitute, two
sisters, or a first cousin, were disapproved ; and the parties
to them were declared guilty of bigamy, and incapable of
holding priestly office. No priest was permitted to be
present at their celebration, to bestow upon them a spiri-
tual benediction, or even to partake of the wedding feast.?
The parties to such marriages were also liable to ecclesi-
astical censure and penance; but the marriages (in
Theodore’s opinion) were valid, and the married pair were
not allowed to separate.?

It was also on religious grounds that a Christian woman
was forbidden to marry a Jew. At first, the crime in-
volved no penalty, save ecclesiastical censure; but at a
later period the influence of the clergy sufficiently pre-
vailed to cause the punishment of death to be attached
to the offence. In the latest Anglo-Saxon era the unfor-
tunate offender was burnt to death; and in the Anglo-
Norman period, buried alive.*

These innumerable impediments to marriage were not
only restraints on personal liberty, but outrages on natural
affection. It is not, therefore, to be wondered at, if the
feeling of the laity on the subject varied from indifference
to contempt, and from hatred to defiance. Alfrie, arch-

Y L1, Athel, v, 21 ; vi, 25 Ll. Cnut. Thorpe,ii,383; Elfrici Collog. 9; Inst.
Sec., 8. 74; L. Hen. Primi, xi, 13, of Polity, 22; Thorpe, ii, 333; Theod.
xii, 3; Coke’s 1 Inst.,, 8; Concil. Penit., xvii, 9; Ecgh.,, Zxcerp.
Laod., can. 80; Codex Theod., lib. iii, 91.
tit. 8, “De secundis nuptiis’; Domes- 3 Theod. Penit., xix, s.15 and 18;
day Book, t. ii, fo. 199, Ecgb., Penit., Add. i; Thorpe, ii, 18,

? Concil. Neoceesar.,c. 7,ap.Labbe, and 233.

vi, 1556; Alfric’s Pastoral, s. 43, 4 Coke, 8 Inst., 89; Fleta, 5.
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bishop of York, was asked to translate the Pentateuch
into Anglo-Saxon for the benefit of his converts, but he
declined the task, stating that if they ever discovered
that the Jewish patriarchs disregarded the orthodox
prohibitions on marriage, it would be impossible after-
wards to satisfy his flock that they might not do like-
wise. !

It was not till the tenth century that the clergy pos-
sessed a leader with sufficient energy and ability to en-
force these prohibitions and trample down all opposition.
An Anglo-Saxon earl had, in defiance of the clergy, married
his cousin. Dunstan, who was then in the zenith of his
power, annulled the marriage and forbad all intimacy
between the two offenders. The. earl troubled himself as
little about the priestly prohibition as his forefathers would
have done; but he failed to appreciate his antagonist, who
immediately excommunicated him, and excommunication,
in Dunstan’s time, practically involved outlawry. The earl
appealed to the court of Rome, and by the application of
those golden arguments to which the successors of St. Peter
then usually listened, obtained an order for his pardon. But
Dunstan, who cared no more for his spiritual sovereign
than for the prince of darkness whose nose he is reported
to have pulled, or for his temporal sovereign whom he
had personally chastised, refused compliance with the
papal mandate. He said truly that the ear] was no peni-
tent; that he gloried in his sin, and mocked at the
church; and that, in obedience to no power, human or
divine, would he pardon an insolent and impenitent

sinner. 'The whole power of England, ecclesiastical, civil,

1 Alfric’s Pref. Genesis Anglice
(Thwaites), p. 1 ; Flodoard, History
of Rheims, lib. iv, c. 5, p. 612, and the
epistle of pope Formosus (Wilkins,
Concilia, p. 200). This epistle may
be genuine, but it contains an inex-

plicable confusion of dates and names;
but, if every ancient document which
presents confusion in this respect is
to be treated as spurious, the num-
ber of recognized authorities will be
terribly reduced.
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and military, was in the hands of Dunstan, and he em-
ployed it so effectually, that ere long he compelled the
stout-hearted earl to fall at his feet, an attrite, if not a
contrite penitent. Dunstan, who was ferocious to all who
resisted him, but not vindictive when victorious, at once
pardoned the offender and received him into his good
graces.!

The conduct of the earl, whether right or wrong,
expressed the feelings of a nation who detested a tyranny
which sought to limit the freedom and happiness of
married life. The baneful interference of this tyranny
extended from the cottage to the palace,-and one of the
earliest victims of its cruelty was of royal rank.

In the year 955, king Edwy, then a youth of seventeen,
succeeded his uncle Edred on the throne. He was married
to a young and beautiful bride of about his own age, named
Elgiva, who is said to have been related to him within
the prohibited degrees of consanguinity. His coronation
naturally followed his succession, and at this ceremony,
as was usual, several days were devoted to feasting and
intoxication. On one of these, the king, weary of the
revelling, retired to the apartment of his bride, and
amused himself in toying with her in the presence of
her mother. Dunstan, who was a guest at the dinner-
table, enraged at the withdrawal of the king, forced his
way into the royal apartments, loaded the queen with
reproaches, and with the aid of the prelate Kinsey com-
pelled the unwilling monarch by personal violence to
return to the festive board. - This proceeding not unna-
turally offended the queen, made her the mortal enemy
of her husband’s powerful minister, and ultimately pro-
voked her to become a leader of that party among the

! The authorities for this anecdote p. 308; Eadmer, Vita Dunstani,
are Baronil dnnal. Eccles., tom. xvi, Anglia Sacra, ii, 215,
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nobles who resisted the encroachments of the ecclesiastical
power. The unfortunate lady paid dearly for her enmity.
About two years afterwards she was seized by the emis-
saries of archbishop Odo, and, on the ground of the objec-
tions to her marriage, was separated from the king. To
destroy her influence with him and the fascination of her
beauty, her lips were burnt, her cheeks scored with red-
hot irons, and herself driven into exile. She fled to
Ireland, and there remained until her wounds were
healed and her beauty had revived. She then returned
to England to rejoin her husband; but, in the neighbour-
hood of Gloucester, she was captured by “the servants of
God,” who cut the muscles of her thighs, and mutilated
her in so cruel a manner that she died a few days after-
wards. Such were the means by which “Saint” Dunstan
and “ Odo the Good” punished a disregard of ecclesiastical
prohibitions in a queen. If they could deal so cruelly
with their young and lovely sovereign, it is not probable
that they were very tender with. more humble oppo-
nents.!

- But the relative power of clergy and laity was not
destined to remain what it was in the time of St. Dunstan.
At a later period, A.p. 1085, Malgar, archbishop of Rouen,

1 As St. Dunstan is the hero of the * not his queen ; and some say that the

Catholic and high church party, and
the b&éte-noire of their antagonists,
there is no incident connected with
his conduct in this matter that has
not been zealously contested. It has
been alleged that there were twoladies
of the name of Klgiva, or of some
similar name—for even the name is
disputed ; by some that the mother
was the king’s mistress; and by
others, that she was not his mistress,
but a near relation. Some writers
state that both mother and daughter
were the king’s mistresses, and that
Edwy was a married man at the
time. Many allege that Elgiva was

event occurred at his coronation,
while others assert that it happened
at a witenagemot. It has also been
stated that he was not toying with
his queen, but indulging in conduct,
both with mother and daughter, of
the grossest description. It is some-
times alleged that the retainers of the
archbishop, who murdered her, acted
without express orders, and, some-
times, that they acted by the orders
of Odo, but without the sanction of
Dunstan. Others state that arch-
bishop Odo was dead at the time, and
that the servants were Dunstan’s.
Bridferth, Vita S. Dunst., Acta SS.
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attempted to enforce the ecclesiastical laws of consan-
guinity against William the Conqueror, who was too
nearly related to his wife Matilda. The archbishop re-
quired him to put her away; and, on his refusal, excom-
municated him. The Conqueror, instead of yielding,
expelled the archbishop from his see and drove him into
exile.! He also disgraced and banished Lanfranc, a Lom-
bard monk, who had violently espoused the cause of the
archbishop. The latter, during his exile, changed his
opinion, and by obtaining the sanction of the pope to the
marriage he had previously denounced, became a favourite
with the Conqueror, and ultimately archbishop of Canter-
bury.? '

The amount of tyranny practised by unscrupulous
prelates, under colour of their right to annul any mar-
riage which they were pleased to call incestuous, cannot
be exaggerated. Of it, a most distinguished Anglo-Saxon
scholar says, “ Amidst the striking cases on record, the
cases of kings and nobles, we look in vain for a true mea-
sure of the misery which these prohibitions must have
entailed upon the humbler members of society, who pos-
sessed neither the influence to compel, nor the wealth to
purchase, dispensations from an arbitrary and oppressive
rule. The sense and feeling of mankind at once revolt
against restrictions for which neither the law of God
nor the dictates of nature supply excuse, and which
resting upon a complicated calculation of affinity, were

DBened.,Sme. V,p. 654. Osbern, De Vita
Odonzs, ap. Wharton, lib. i; 84 ; Mal-
mesbury, De Pontif., lib. i; Malmes-
bury, Reg. Ang., lib. ii, ¢. 7; Hist.
Rames., 1, c. 7; John of Wallingford,
p- 543; Flor. Wigorn., A.p.958, 959;
Hume’s History of England, vol. i;
Hook’s Lives of Arch. Canter., vol. i,
p. 379; Dr. Lingard’s Anglo-Saxon
Church, vol. ii, p. 274 and 445;
Wright’s Biographia Brit. Lit.,vol. i,

p. 431; Sharon Turner, vol. ii, p. 251;
Kemble’s Saxons in England, vol. ii,
p-410; Soames’s A nglo-SazonChurch,
p. 184, and the authorities there
referred to. Charters recently pub-
lished leave no room for doubt that
she was the king’s wife, See Cod.
Dipl.,1201.

1 Will. Malmesb., lib. iii, 5. 267.

? Vita Lanfranci, Script. Rer.
Gallie et Franc., xiv, 31.
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often the means of betraying the innocent and ignorant
into a condition of endless wretchedness. But they were
invaluable engines of extortion and instruments.of malice;
they led to the intervention of the priest with the family
in the most intolerable form, and they furnished weapons
which could be used with almost irresistible effect against
those whom nothing could reach, but the tears and perhaps
broken heart of a beloved companion.”?

Nor were these the only or possibly the least evils of
the tyrannical interference of the clergy in this matter.
It rendered mankind impatient of reasonable restric-
tions on the freedom of marriage. The laws which they
knew and felt most were palpably cruel and absurd, and
they naturally, though erroneously, judged the whole by
a part. A just contempt for a prohibition to marry a
godmother’s niece, or a second cousin, is unfortunately
apt to be extended not only to all similar restrictions,
but to the authors of them.?

SECTION IV.—MARRIAGE CEREMONIES.

At the period when women were married by force,
there could have been no matrimonial rites; and when
they were acquired by purchase, the marriage ceremony
was exceedingly simple. The earliest form of marriage
in this, and many other countries, consisted only of the
process of handfasting. The contracting parties took one
another by the hand, and publicly consented to be hus-
band and wife. The lady’s friends were present, received

! Kemble’s Saxons in Engl., 11,412. prohibitis ignoranter contrahi matri-

2 At the council of Trent the clergy monia, in quibus vel non sine magno
appear to have appreciated the mis- peccato perseveratur, vel ea non sine
chief which they had done. “Docet magno scandalo dirimuntur.” Con-
experientia, propter multitudinem c¢il. T'rident., Sess. xxiv, De Reformat.
prohibitionum, multoties in casibus Matrimon,, c. 2.
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the purchase-money, or foster-lean, and publicly gave her,
to her husband. The form of giving away is still re-
tained ; but it is not so demonstrative as it was in Anglo-
Saxon times, when delivery of the thing transferred
was necessary to the validity of a contract. The bride’s
guardian took her by the neck and shoulders, and placed
her in the bridegroom’s arms.

‘When our ancestors invented the formula on which
our present marriage service is based, they endeavoured
to express the idea that marriage is a legal transfer of a
woman to a husband; and they imitated the alliterative
cadence and phraseology of deeds conveying land or other
property.

In a very ancient marriage-service, which is clearly of
Anglo-Saxon origin, the bride’s contract is as follows: “I
take thee, John, to be my wedded husband, to have and to
hold, from this day forward, for better for worse, for richer
and poorer, in sickness and health, to be bonny and
buxom, in bed and at board, till death do us part, and
thereto I plight thee my troth.” At a later period, the
words, “If Holy Church do so ordain,” were added. Ac-
cording to the form in use in Northumbria, the bride-
groom’s promise was as follows: “I take thee, Alice, to
be my wedded wife, to have and to hold, at bed and at
board, for fairer for fouler, for better for worse, in sick-
ness, in health, till death us do part.” Other formule
differ but little from these. In all of them, the bride
promises to be “buxom and bonny, at bed and at board”;
but, further than these words extend, does ot promise

1 “Dextra data acceptaque invi- vol. i, p. 95, and vol. iii, p. 312. This
cem, Persa et Assyrii feedus matri- custom long continued in Scotland.
monii ineunt,” Alex. ab. Alexandro, See 7%he Christian State of Matri-
lib. ii, c. 5. Thre’s Glossar. Suedo- mony (1543), p. 43; Sir John Sin-
Goth., vol. i, p. 435, 781; Palsgrave’s clair’s Ace. of Scotland, xii, 615;

Esclaircissement de la Langue Fran- Colquhoun’s Roman Civil Law, vol.
gaise, b. iii, fo. 12; Layamon’s Bruz, i, p. 480.
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either to honour or to obey.! In the eastern counties, in
which the Danes retained their own laws and customs,
the form of contract was more advantageous to the
woman.

The Danish form of marriage originally consisted of
handfasting, and words of mutual consent pronounced at
a public meeting, the delivery of the bride by her father
to the husband, and her being publicly taken to his home
by him. At a later period, the hands of the young people
were joined together by the bride’s father, who said, “I
join this woman to you in honour to be your wife, with a
right to half of your bed and keys, and to a third of your
goods acquired or to be acquired, according to the law of
the land and of St. Eric. In the name of the Father,
and of the Son, and of the Holy Ghost.”?

The binding force which the northmen, in general,
ascribed to their legal formule is very curious. It was
quite sufficient that they were said ; whether the parties
who said them, understood or intended to say them, was
immaterial. Gunlang, “ with the serpent’s tongue,” de-
siring to become learned in the law, sought instruction
from Thorstein the wise. He passed a year in listening
to the teaching of the great master, and relieved the
tedium of his legal studies by contemplating the charms
of the fair Helga, the wise man’s daughter. One day,
when seated at table, Gunlang said to Thorstein, “One
law-form yet remains which thou hast not taught me,
nor do I yet know how a maiden is to be wedded.”
Thorstein answered that few words were needed, and
he recited the form of espousal. Gunlang then craved

v Liber Pontif. Exon.,p.260; Spel- p. 160. The Roman woman who was
man, Uzor Kbraica, lib. ii, c¢. 27; married by the ceremony called con-
Mashall’s Monumenta Ritualia, vol. farreatio, received the keys from her
i, p. 46; Palgrave’s Anglo-Sax. Com- husband at the time of the marriage.
monwealth, vol. ii, p. 136. Colquhoun’s Roman Civil Law, 1.

2 Steirnhook, De Jure Suevorum, 471.
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leave to repeat his lesson to Helga, a proposal to which
the father assented, slightly hinting that the sport was
idle. The lover, however, persisted, pronounced the wed-
ding words with audible precision and solemnity, and
named his witnesses. All that were present laughed at
the child’s play; but, in after times, Gunlang insisted on
the validity of the marriage, claimed his bride, and suc-
cessfully vindicated his right in bloodshed and death.!

SECTION V.—ESPOUSALS.

These matrimonial ceremonies were in use prior to the
conversion of the nation to Christianity ; but, after this
event, the clergy claimed to exercise exclusive authority
over all matters relating to marriage. It was probably
about the tenth century that they succeeded in substitut-
ing among the higher classes in the south of England the
Roman system of espousals for the “engagements” of
the earlier Anglo-Saxon times.

Espousals were contracts to marry at a future time,
entered into subject to known conditions, by fixed forms,
created present rights and duties, and involved ascer-
tained legal consequences. The first thing necessary to
their validity, was the free consent of both parties; and
therefore their establishment tended to confirm the right
of the sex to select their own husbands.2 But, notwith-
standing the necessity of free consent, children might be
espoused by their parents at seven years of age. If either
of them, on arriving at the age of ten, wished to termi-
nate the engagement, they were at liberty to do so,
without exposing themselves or their parents to any
penalty. If they did so between the ages of ten and

! Palgrave’s Ang. Sax. Common-  * Cod. Justiniani, 1. i, tit, 1; Cod.
wealth, 11, 138, Theod., 1ib. iii, tit. 1.
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twelve, the parents, and not the child, were liable to
penalties; but if, after the age of twelve years, the child
declined to fulfil its engagement, both the child and its
parents were liable to punishment. It was absolutely
necessary that espousals should be made publicly, and
that the friends of both parties should be present as wit-
nesses.!

In England, the ceremony commenced with a state-
ment by the man, woman, and woman’s friends, that
they were all consenting parties to the engagement. The
bridegroom then formally promised to treat his betrothed
well, “ according to God’s law, and the custom of society.”?
But this vague promise, which had habitually been made
from the earliest times, was not now deemed sufficient;
and the bridegroom was required to give a “wed,” or
“security,” that he would duly perform his promise. From
this “wed,” the ceremony was called a wedding, a name
which it has retained to the present time. The persons
to whom the “wed” was given were called “for-
speakers,” and answered to our trustees, or guardians.?

The next step was for the bridegroom to state what he
proposed to give for the bride’s foster-lean. At first the
foster-lean was paid at the time of the espousals; but
this part of the Roman system was not suited to the
acuteness of Anglo-Saxon dealings, as very soon became
evident. A father, who possessed an attractive daughter,

1 As to the “frequentia et fides
amicorum,” vide Cod. Theod., lib. iii,
tit. 7.

2 There is no conclusive evidence
as to what amounted “to treating a
wife well.” The guardian of a female
ward was placed verbatim et literatim
under the same engagement,and the
Lombard laws explain negatively
what this meant. They define ill-
treatment to consist in killing her

either by hunger or thirst, or in not
supplying her with clothes and shoes
suited to her rank-and fortune; in
attempting her virtue, or marrying
her to a serf; or in beating her foully,
unless she was under age, and it was
for the purpose of discipline, amend-
ment of morals, or the inculcation of
female duties. LI. Longobar., 1. ii,
tit. ii, 1. 4.

3 Ll. Edmundi, s. 2, Thorpe, p. 255.
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espoused her to an amorous youth, and obtained the
foster-lean ; he then immediately espoused her to another,
and obtained a second payment; and, after the second
espousals, he engaged her to a third, with the same satis-
factory result : and all this without parting with hert
On ecach of these occasions two or three lovers were
cheated out of their affections and their cash; and their
furious, but not unnatural, indignation, threatened to be
fatal to the ecclesiastical, but by no means popular, insti-
tution of matrimonial pre-contracts. Archbishop Theo-
dore, with a view to avert its destruction, forbade parents
to give an espoused girl to another ; but if she was alto-
gether opposed to the first espousals, she was to retire to
a convent. This mild measure proved altogether inefli-
cient, and it was ultimately arranged, that the bride-
groom should not pay the foster-lean at espousals, but
should give security for its payment on completion of the
marriage.”

The next stipulation related to the morning-gift, which
will be more conveniently considered hereafter. The
bridegroom had next to state what provision he would
make for his wife in case she survived him. It was inti-
mated, that to give her half his property in case there
were no children, and all, if there were, was not unrea-
sonable, subject to the wife’s giving up a portion in the
event of her second marriage.®

The preliminaries of espousals being satisfactorily dis-
posed of, the ceremony took place. It consisted, first, in
the ancient system of hand-fasting, and next, in the inter-
change of something “to bind the bargain.” The article
given by the bridegroom was called “arrha,” or “earnest,”
and might consist of an ox, a saddled horse, arms, a ring,

V L. Bovor., tit. vii, ¢. 17. Confess., 20; Ecgb., Penit., ii, 12,
3 Theod., Penit., zvi, 29; Ecgb., 3 Ii. Edmundz, Thorpe, i, 255,
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or merely a kiss. In the sixth century, when St. Leotard
was persuaded to marry, he presented to his fiancée, on
his espousals, a ring, a kiss, and a pair of shoes, each of
which had a typical signification. But, from an early
period, rings and coins were preferred to everything else
as presents between lovers.!

In the SRy of espousals, the man placed a ring
on the woman’s right hand, to be so worn so long as she
was bound to remain a maid.? After the hand-fasting,
the bridegroom and bride exchanged a solemn kiss, as
shewing that having, by the joining together of hands,
been united in the body, they were, by the interchange of
a kiss, joined together in the breath, or Holy Spirit. On
the continent, if, after the bestowal of the kiss, the bride-
groom died prior to marriage, his property was equally

1 «Et dicuntur arrhe, annuli, vel
pecuniz, vel aliee res dandee sponse
per sponsum, qua datio subarrhatio
dicitur, preecipue tum quando fit
per annuli dationem.”  Sarum Ri-
tual. Maskell’s Mon. Rit.,vol.i,p. 44.

2 Rings had been used as outward
signs of contract by the Jews and
Romans at the coronation of kings
and the ordination of bishops; were
in use among the Anglo-Saxons; and
were in accordance with the law of
Rome and the canons of the Church.
Selden’s Uzor Hebraica, 1. ii, c. 14;
Cod. Theod., 1. iii, tit. 3; De Sponsa-
libus,” leg. 5. The ring was placed
on the right hand in imitation of the
ceremony adopted on the consecration
of bishops, when the vow of conti-
nence was taken. The following oc-
curs in a matrimonial benediction
given by Martene in reference to the
transfer of the ring from the right
hand to the left : “ Et eum deinceps
in sinistra ferat, ad differentiam gra-
dus episcopalis, ubi annulus in signa-
culum integrae et plena castitatis in
dextra manu publice est portandus.”

Wheatley gives the following rea-
sons for the use of the ring. * The
reasons,” he says, “ why a ring was

pitched upon for the pledge rather
than anything else, was, because an-
ciently the ring was a seal, by which
all orders were signed, and things
of value secured (Gen. xxxviii, 18;
Esther iii, 10-12 ; 1 Maccab. vi, 15) ;
and therefore the delivery of it was a
sign that the person to whom it was
given was admitted into the highest
friendship and trust (Gen. xii, 42).
For which reason it was adopted as a
ceremony in marriage to denote that
the wife, in consideration of her being
espoused to the man, was admitted
as a sharer in her husband’s counsels,
and a joint partner in his honour and
estate: and therefore we find that not
only the ring, but the keys also, were
in former times delivered to her at
the marriage. That the ring was in
use among the old Romans, we have
several undoubted testimonies. (Ju-
venal, Sat. vi, ver. 26, 27; Plin., Hzst.
Nat., 1ib. iii, c. 1; Tertull. Apol.,e. vi,
p.7A.) Pliny, indeed, tells us that, in
his time, the Romans used an iron
ring without any jewel ; but Tertul-
lian hints that in the former ages it
was a ring of gold.” Rational 1llus-
tration of the Common Prayer, p. 390,
edit. 1759.
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divided between his spouse and his family ; but, if he
had omitted it, the whole of his property passed to his
heirs. As the clergy regarded this as part of their sys-
tem, they probably attempted to introduce it here ; but
there is no evidence that they did so, although the kiss
was by no means an idle ceremony.!

After the interchange of presents, the bridegroom gave
security for the performance of the promises he had
made, and his friends guaranteed it. On the part of the
lady, her friends gave security to the husband, that they
would make good any liability she might incur during
her married life ; for it was not her husband, but her
family, who were responsible for her behaviour.2 At the
conclusion of the espousals, a mass-priest was required to
pronounce on them a religious benediction, and with this
the ceremony concluded.

It was not necessary that the marriage should immedi-
ately follow the espousals ; and the church seems to have
favoured an interval between them. The delay, however,
involved many dangers, and sound sense dictated that it
should be as short as possible. ]

When we consider the early age at which children were
betrothed, it cannot excite our surprise that in very many
cases, one or both parties were reluctant to complete
their engagements. For these occurrences the law pro-
vided. If the man neglected or refused to complete the
espousals by matrimony within two years, he forfeited

the amount of the foster-lean.?

v Cod. Theodosiz, lib, iii, tit. 5; De
Sponsalibus; Tertullian, De Velandis
Virginibus, c. xi; Strutt’s Manners
and Customs, vol. iii, 153.

2 L1. Edmundyi,s. 7, Thorpe, i, 257.

3 Ll. Ine, 31, Thorpe, ii, 464;
Theod., Penit., vi, 29, Thorpe, ii, 11.
By the Salic law a man who was
guilty of a breach of promise was

And if the lady refused

fined sixty-two shillings (ZI. Salic.,
1. 70) ; and by the Bavarian, twenty-
three shillings, and was required to
swear, with twelve compurgators,
that he did not do it through the ill-
will of his relations, or on account of
her faults, but solely from a prefer-
ence for some other lady. (ZI. Bato.,
1. xiv.)

B
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to do so, she was bound not only to return the foster-
lean, but an early ecclesiastical law required her to repay
it fourfold, and a later, twofold. The state, however,
was not so severe as the church ; for by common law she
escaped by returning the money, with an addition of
one-third. She was also compelled by law to return all
presents made to her during courtship.

SECTION VI.—THE MARRIAGE CONTRACT.

From the ceremonies that attended the pre-matrimonial
contract, we pass to the contract of marriage itself ; with
the single observation that during no period of the Anglo-
Saxon era were espousals a necessary preliminary to mar-
riage. The marriage ceremony differed very little from
that of espousals, which had, in fact, been based upon it.
The most important act was the hand-fasting, and the
consent to be man and wife publicly expressed. The
ring, if the parties had been previously espoused, was
transferred from the bride’s right hand to her left, as a
sign that she abandoned her vow of virginity and accepted
a position of obedience. If no espousals had taken place,
a wedding-ring was placed on the left hand of the bride,
with words of matrimonial contract in the present tense.
In this ceremony the bridegroom held the ring on the
first finger of the bride’s left hand, saying, “In the name
of the Father ;” he then held it on the second, saying,
“In the name of the Son ;” and then on the third, saying,
“In the name of the Holy Ghost;” and lastly, he placed
it on the fourth finger, and left it there, saying, “ Amen.”

There was one curious observance attending marriage
which is worthy of observation. By an ancient Anglo-

! See the Liber Pontif. Exon., p. Trinity; the second, the second per-

260. The first finger was considered son; the third, the third ; and the
to typify the first person in the fourth, finality.
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Saxon custom, an unmarried girl was required to wear
her hair long and loose, for flowing locks were typical of
freedom and chastity. After a certain time she was per-
mitted to plait it, with a view to cleanliness, but never to
bind or braid it round her head. For these reasons it
was, that on her wedding day she always undid the
plaits and wore it wildly dishevelled on her shoulders.
The longer it was, the more clearly it expressed virginity
and noble birth ; and the more loose and scattered, the
better it typified freedom from previous obligation.

At the earliest period of Anglo-Saxon history, the
damsel’s hair was, on her marriage (or entering a convent),
cut short like that of a slave, to shew that she had
accepted a position of servitude.! When, however, Anglo-
Saxon wives rose in dignity, they freed themselves from
this disfiguring ceremony, and though they were never
permitted to wear their, hair loose like free unmarried
girls, they obtained permission to bind it in folds round
their heads. These volutes, which, in their origin, were
badges of servitude,were afterwards looked upon as crowns
of honour, which no single woman was permitted to wear.

Upon marriage, the authority or “mund” of the father
over the daughter was transferred to the husband, and
for this a fee was paid by the latter. In the time of St.
Augustine, the sum paid for mund on the marriage of an
carl’s widow was fifty shillings; on that of a gentleman’s
twenty shillings; of a person’s of the third class, twelve
shillings; and of the fourth, six shillings.2 As no physical
transfer of the “mund ” could take place, a figurative one
was necessary ; and in accordance with the customs of the
Arabs, Jews, Goths, and Anglo-Saxons, a shoe was used
as a type or sign. The father delivered the bride’s shoe

! Optatus, De Schismat. Donat., net., 1766); Bened., vol. i, p. 1089.
lib. vi, Paris, 1702, p. 95; Hieron. 2 L. Aithelbert., s. 75 and 72,
Epist. xlviii ad Sabusian., c. iii (Ve-. Thorpe, i, 21 (see note).

E2
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to the bridegroom, who struck or touched her on the
head with it.! This typified his assumption of marital
authority, and probably had its origin in the custom of
placing the foot on the neck of a prisoner or slave. When
the young couple retired to rest, the shoe was placed at
the head of the bed on the husband’s side, as a sign of
the authority he had just acquired.? If the wife was sus-
pected of being a strong-minded woman, it was thought
facetious to steal into the room, and slyly transfer the
shoe from the husband’s side to the wife’s, as a quiet hint
that she would probably rule the roast.

At the conclusion of the ceremony, the young people
were presented by their parents or for-speakers to the
priest for benediction.? In the benediction, they were
enjoined to pass the first, and sometimes the second and
third, nights of married life in virginity and prayer. If
the injunction had been duly observed, the newly-married
couple were permitted, on the fourth day, to be present at
the celebration of the sacrament, though not to commu-
nicate.*

The nuptial benediction was pronounced under a veil,
or care-cloth, held at each corner, by a tall man, over the
bride and bridegroom.® If the bride was single, and of
good character, she was also presented by the priest with
a wreath of victory, as a sign that she had conquered the
temptations of celibacy, and entered gloriously into that

! Boulster Lecture, 1640, p. 280 ;

Brande’s Pop. Antig., ii, 169. It is
worthy of remark that it is stated
in a recent publication that, at a
Jewish wedding at Rabat, it is still
customary for the bridegroom to
strike the bride with a shoe in token
of authority and supremacy. Pullars
of Hercules, vol. i, p. 305.

2 Michelet’s Life of Luther, 1. iv,
c.i; Origines du Droit frangais, t.
i, p. 45.

8 Ll. Edmundi, s. 8, Thorpe, i,
257 5 Concil. Carthag., iv, c¢. 13
(Labb. ii, 1201),

4 Belden’s Uzor Ebraica, lib. ii, c.
28 ; Ecgb. Ezcerp., 8, Thorpe, ii,
110; Ecgb. Peniz., 1. ii, s. 21, Thorpe,
ii, 191 ; Concil. Carthay., iv, ¢. 13 ;
Concil. Valen., e. 110 ; Stratford’s
Constit., A.p. 1243 ; Martene, t. ii, p.
126.

 Brande’s Popular Antiquities,
vol. ii, p. 141,
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state which is typical of the triumphant union of the
church with her Lord and Saviour.! The bridal wreath
was composed of myrtle or olive leaves, intermixed with
purple flowers, and fastened together with white silk, or
of olive leaves wreathed together with purple and white
flowers. The white was symbolical of virgin purity, and
the purple of the blood of our Lord.2

A widow, on her marriage, had neither wreath nor veil,
as neither could be worn twice. She was also required to
have her hands covered, while those of a single girl were
to be uncovered.?

There are still traces of these customs in the veil and
wreath worn by single girls when they marry, which are
not usually worn by widows ; and in the occasional prac-
tice of throwing an old shoe after a bride when she leaves
the paternal roof. Although a religious ceremony was
strongly recommended, and usually adopted, it was not
absolutely necessary to the validity of a marriage* At
certain marriages (as in those of widows), admitted to be

1 St. Chrysost. Hom. 9, in Tem., p.
1567 ; Wernsley’s Tm_qumne Liturgy,
P 152 Seldeni Uzor Ebraica, vol.
iii, pp. 653 and 661 ; Capit. Ottonis
Episc. Verselensis, c. 94,

2 Martene, vol. ii, p. 121 ; Bing-
ham’s Cheristian Antig., v.iii, c. 22;
Leland’s Collect., v. 322.

3 Ordo ad faciendum sponsa.ha,
Salisbury Manual.

4 “ Digamus tamen unum annum

. . abstineat se a carnibus; non
dlmltta.t tamen uxorem. Trigamus,
ut superius, . . . . abstineat se a
carnibus, tamen non separentur.”
Theod. Liber. Penit., xix, 15, 16.
In the Decretal of Alexander III
(who was pope from A.p. 1159 to
1181) to the bishop of Norwich is
the following—* Ex tuis litteris in-
telleximus virum quemdam et muli-
erem sese invicem recepisse, nullo
sacerdote preesente, nec adhibita so-
lemnitate quam solet Anglicana eccle-

sia exhibere, et aliam praedictam mu-
lierem ante carnalem commixtionem
solemnitur duxisse et cognovisse ;
tuee prudentize duximus responden-
dum quod, si prius vir et mulier ipsa
de preesenti se receperint, dicendo
unus alteri, ego te recipio in meam,
et ego te recipio in meum : eti-
amsi non intervenerit illa solem-
nitas, nec vir mulierum carnaliter
cognoverit, mulier ipsa primo debet
restitui, quum nec potuerit nec de-
buerit post talem consensum alii
nubere.” Martene, vol. ii, c. 9, art.
3; Viner’s Abridy. title Marriage, F.
Reeve’s IHistory gf Englisk Law,
vol. iv, p. 52-55 ; Swinburne’s 77rea-
tise of Sponsals, 5. 14, pt. i, p. 193.
As to what the law of Envland may
have been on this pomt from the
“ time of legal memory”’ until the
26 George IT, has been a matter on
which the most eminent Jjudges have
differed. A most elaborate account
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valid by both church and state, no priest was permitted
to be present. Nor is it probable that, in that part of the
country which was mainly inhabited by Danes, any reli-
gious ceremony would have been acceptable. For more
than two hundred years after their conversion to Chris-
tianity, the Scandinavians jealously maintained their
ancient form of marriage; and, as has heen already
stated, at their simple rites, it was not the priest, but the
bride’s father, who officiated.

The clergy struggled hard to induce the Danes and
Normans to admit the necessity of some religious cere-
mony on these occasions, but without success. Rollo,
duke of Normandy, at the taking of Paris, captured Popa,
the daughter of count Beranger, whom he married “ after
the custom of his country” (more Danico), without any
religious ceremony ; and his son, Guillaume Longue-espée,
when he espoused the fair Espriota, followed his example.

“Tcele ama moult e tout chere,
Mais & lo Danishe manere
La volt aveir, non autrement ;
Ce dist Vestoire, qui ne ment.”

It was in this manner that the Danes, when they set-
tled in the eastern counties, married the daughters of the
Anglo-Saxon nobility whom they partially conquered. The
Norman clergy did not hesitate to call the women so
married, concubines ; but this was unjust, as in that and
the following century, both forms of marriage, the eccle-
siastical and the civil, were legal.!

Anglo-Saxon marriages took place at the house of the

of it will be found in the ¢ Opi-
nion of the Judges” in Beamish ».
Beamish (in error) ordered to be
printed by the House of Lords, 21st
Feb., 1861.

! Sir F. Palsgrave’s History of Nor-
mandy, vol. ii. p. 107. It was not
until after the Anglo-Saxon era that

the handfasting, giving away, the
espousals by words of the future, the
contract in the words of the present,
the symbolic delivery of the ring,
and the spiritual benediction, were
all blended into one ceremony, and
a full marriage service thus consti-
tuted out of them.
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parents either of the bride or of the bridegroom. It
was not till the Anglo-Norman era, or possibly even later,
that marriages were celebrated in the church porch, and
the benediction pronounced in the chancel. And it was
not till the year 1199 that marriages were celebrated in
churches.!

When the wedding was over, the bride, accompanied
by her bridesmaids and her friends, was conducted in
procession to her future home. This ceremony afforded to
facetious youths an opportunity for a very boisterous and
cruel specimen of fun. They collected a quantity of
foul water in tubs, or stoops, and a heap of filth of any
description they could find; with this they waylaid the
bridal procession, soused the bride with the dirty water,
and pelted her with the rubbish. The bride was of course
insulted, frightened, probably hurt, and her bridal dress
certainly spoiled. As, in those days of scanty wardrobes,
the bridal costume formed no small portion of a lady’s
trousseau, the proceeding was doubly vexatious to the

THE WIFE.

The distinction between the Anglo-
Saxon benediction and a marriage
service is very clear, though it has
not always been borne in mind. The
benediction was a blessing on a mar-
riage already contracted, and which
would have been valid without it;
while a marriage service is a religious
rite by which a marriage is consti-
tuted. Although a marriage bene-
diction was occasionally in use in
England from the seventh century,
yet there was no marriage service,
properly so called, until the end of
the twelfth., Dr. Lingard, Ang. Saz.
Church, vol. ii, p. 10, on the autho-
rity of Martene, vol. ii, p. 51, gives
a sketch of an Anglo-Saxon marriage
service ; but I have not been able to
find this or any other Anglo-Saxon
marriage service in Martene. There
is one rather like it in Selden’s
Uxor Ebraica, lib. ii, c. 27.

1 Dr. Lingard says, ¢ There is no
trace of any form of marriage con-
tract in ancient sacramentals pre-
viously to the close of the twelfth
century ; and the earliest mention of
it occurs in the constitutions of two
English prelates, Richard Poere,
bishop of Sarum, and Richard de
Marisco, bishop of Durham, who or-
dered the parish priests to teach the
bridegroom this form.—¢I take thee,
N, for my wife ;> and the bride a
similar form, ¢I take thee, M, for my
husband,” Wilkins, Con., i, 582.”
Lingard’s Ang. Saz. Church, vol. ii,
p- 10. I would, however, refer to the
benediction pronounced on the mar-
riage and coronation of king Ethel-
wulf and Judith, the daughter of
king Charles of France, which is
given at full length in Bosquet’s
Script, Rerum Gallicarum, vol. ii, p.
621.
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fair bride, and consequently doubly entertaining to the
gentlemen, “ who cnjoyed the joke” Among this num-
ber we must not include the bridegroom and his friends,
who had preceded her home. They were expecting a
bride all smiles and elegance, they received one all tears
and dirt ; and as the pugnacious Anglo-Saxons always
rejoiced in any decent excuse for fighting, it was not to
be expected that they would peaceably endure so gross a
provocation. The bridegroom and his friends usually
sallied out upon the jokers; and, as in those days all
freemen carried arms, bloodshed was the natural result.
This system of joking was subsequently repressed by legal
enactments.!

The notion that there was something facetious in annoy-
ing brides by covering them with filth, continued during
several centuries.

When in the romance Robert the Devil was condemned
by way of penance to act the fool for a certain time,
we find him performing a series of facetise for the amuse-
ment of the emperor’s court. After having thrust a dog’s
tail into a Jew’s mouth, thrown a live cat into the beef-
cauldron, and performed one or two other tricks equally
amusing (%), we read—

“ Robert saw a bride that should be marryed,
And soone he toke her by the hande,

So into a foul dung-mixen he her caryed,
And in the myre he let her stande.”

On which

¢ Lords and barons laughe that they could not stande,
To see him make myrthe withouten harme ;
They sayd, he was the meryest in all that lande.

292

On her marriage, the father presented his daughter

V' Ll. Longobard. lib. i, tit. xvi, 2 Robert the Devyll, a metrical ro-
8. 8. mance, p. 37, etc.
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with a wedding gift proportioned to his means, and this
was called the Fader-fiod, or father’s fee. It was the
separate property of the wife during marriage, and re-
mained hers if she survived her husband.! In the Anglo-
Danish districts, all the relations of the bride and bride-
groom were bound to make them presents proportioned
to the nearness of their relationship.

The lady, on her marriage (or at the previous espousals),
received numerous presents from her intended, and these
were often of great magnificence. A sister of king
Athelstan was engaged to, and ultimately married, Hugh
Capet, count of Paris. On her espousals, he sent her a
multitude of handsome presents, some of which were
hardly suited to a lady’s taste. To horses and trappings,
oriental spices, perfumes, jewels, and holy relics, which
are generally agreeable to the sex, he added the sword of
Constantine the Great, the spear of Charlemagne, and the
banner of St. Maurice.? We must not, however, infer
from the splendour of the engaged presents, that the
delicacy of a fiancée’s feelings were very tenderly re-
spected. Nothing could exceed the splendour of the gifts
which king Otho sent to Eadgyth (the sister of Athelstan)
when he proposed to her. The lady accepted both the
offer and the gifts, and was sent with great magnificence
and attendance to the court of the German emperor.
With her was sent her younger sister Adiva, that, if the
emperor were disappointed with his betrothed, whom he
had not then seen, he might marry her sister of he liked !
Otho preferred his intended, but considerately provided
Adiva with a husband in the person of an Alpine prince
who formed one of his court.?

! From a comparison of our own p. 25; LI Saxonwm, tit. viii, art, 2,
with continental laws, we may infer =~ 2 William of Malmesbury, 1. ii, c.
that this custom was of Saxon origin. 6; Ingulphus, A.p. 938.

Ll. Ethelbertt, 1xxxi, Thorpe, vol. i, 8 Roswitha De Gestis Odonis, p.
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Royal weddings were in those times celebrated with
incredible magnificence ; but none ever equalled in splen-
dour that of Gunhilda, the sister of Harthacnut, with the
emperor Henry III. Never had there been previously
seen in England such a display of gold, silver, and gems,
garments of rich magnificence, and servants and horses,
as on this occasion.

A marriage would have been a miserable thing in the
opinion of our forefathers, if it had not concluded with a
feast. No sooner was an Anglo-Saxon engaged, than he
hastened to invite all his friends and neighbours to his
wedding. In the Danish districts a man was obliged to
ask all his own and all his wife’s relations within the
third degree, either by blood or marriage, and to them
he generally added all the influential people he knew,
particularly those who attended the court or parlia-
ment.'

The clergyman who had pronounced the benediction
came, as a matter of course, and was accompanied by as
many of his clerical brethren as he chose to invite. And
even if the marriage had been “after the Danish manner,”
in which no religious ceremony had been used, or one
within the prohibited degrees, the inferior clergy were
nothing loth to attend. Their attendance on occasion of
such weddings was again and again forbidden by their
ecclesiastical superiors, who pointed out how incon-
sistent it was that they should one day drink toasts
to the health and happiness of a bride, on whom, on
the following day, they would impose the penances
which the church awarded for a clandestine marriage.
But the humbler Anglo-Saxon clergy loved a jovial
entertainment better than church discipline, and to

166 ; Will. Malmes., 1. ii, c. 6 ; In- ! Steirnhook, De Jure Suevor, p.
gulphus, A.p. 938, 155,
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the entertainment they went, in defiance of their supe-
riors.!

The wedding feast lasted, as was usual with feasts on
solemn occasions, three days at least, and was conducted
with the greatest profusion, gluttony, and drunkenness.

On the first day, when the guests had, for the time,
eaten sufficiently, the clergy rose and sang a psalm or
spiritual song suited to the occasion, and then the general
company sang as pleased them. At last the singing was
taken up by the wandering gleemen, who always made
their appearance wherever there was entertainment to be
bad. The songs of these roystering harpers were, at
the best, of a very worldly character ; and as the merri-
ment increased, they grew more and more reckless of
propriety ; till, when everybody was nearly or quite
intoxicated, they often accompanied * their immodest
ribaldry with pantomime of the grossest character.”?
The bride and bridegroom, however, were not obliged to
remain until the close of the night’s revelry. When the
evening of the first day appeared to the more sober por-
tion of the guests to be fairly spent, a procession was
formed, headed by the clergy, and the bride was con-
ducted, with musical honours, to the nuptial couch.®
The bed was then formally blessed by the priest, and the
marriage-cup drunk by the bride and bridegroom ; after
which, those who formed the procession returned to their
feasting, and drank as long and as hard as the supply
of liquor and their constitutions permitted.

At the marriage of Alfred the Great, wise and tempe-
rate as he was, he was compelled to indulge in such ex-
cesses, that he never altogether recovered from an illness

1 Theod. Penit, xvii, 10; Ecgb. c.4; Colquhoun’s Civil Law, vol. i,
Excerp., 91 5 Institute of Polity, s. p.471.
22, Thorpe, ii, 333. 3 Bingham’s Christ. Antiq., vol.
2 Bingham’s Christ. Antig., b. 22, vii, b. 22, ¢. 4 ; Historia Eliensis, 1.
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which they brought on' About a century afterwards,
a marriage feast took place, which was followed by still
more disastrous consequences. In the reign of Hartha-
cnut, one of his nobles, named Osgod Clapha, who re-
sided near Lambeth, on his estate still called after him
Clapa-ham, or Clapham, gave a feast to celebrate the
marriage of his daughter. The king honoured it with
his presence, and, after feasting most profusely, staggered
to his legs late at night to propose a toast. He fell down
intoxicated, was removed into an adjoining apartment,
and died in a few minutes.?

At the carliest period of Anglo-Saxon history, a wed-
ding was not completely binding on the husband till the
following day. On the morning after the wedding, the
husband was at liberty to present his wife with a morning
gift. By so doing, he admitted that the representation of
her charms was not exaggerated, nor the sum he had paid
for her excessive. On its receipt, the wife immediately
rose, dressed her dishevelled air, and braided or bound it
in full volutes around her head. This ceremony being
once performed, her liability to be returned to her parents
ceased, and she acquired the full rights of a married
woman. At first the morning gift was altogether op-
tional ; the husband gave anything or nothing as he
pleased. But as women grew in influence, (and at some
time prior to the period of king Alfred), it was always
expressly agreed that the husband should bestow upon
his wife a morning gift, as he thereby relinquished his
right to return her ; but its value was allowed for a con-
siderable time to depend entirely on his generosity and
goodwill.?

i, ¢. 4; De Gestis Herewards Sax- 2 Anglo-Sazx. Chron., A.p. 1042 ;

onis, p. 58. Flor. Wigorn., A.p. 1042, 8th June.
! Pauli's Life of Alfred, c. 3, A.p. 3 Du Cange v. Morgen-gifu ; ZLI.

868. FEthelb., c. 81; Ll. Cnuti, sec. 74 ;
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At first, it was commonly a trivial present ; but in the
course of time it rose from a trifling pledge of affection to
a magnificent dotation, and often included horses, slaves,
churches, and even large estates. Elfleda tells us in her
will, that she received an estate called Pettendun as her
morning gift : and Elfhelm informs us that he gave his
wife as a morning gift “ Beadwan, and Burge-sted, and
Streetford, and three hides at Heonhealem.” And Eadgyth,
the sister of Athelstan, received from her husband Otto,
emperor of Germany, the city of Magdeburg as her
“ morning gift.”2

At the latest period of Anglo-Saxon history, the amount
of the morning gift was always a matter of stipulation
prior to the marriage. It became after marriage abso-
lutely the property of the wife, and in the event of her
becoming a widow she disposed of it as she pleased.

One of the consequences of marriage insisted ‘on by the
clergy was the legitimation of illegitimate children by the
subsequent marriage of their parents. When the bride
and bridegroom had already a family, the children knelt
between them at the marriage service under the care-
cloth, and were supposed thereby to obtain the benefit of
the nuptial benediction.® This practice was continued by
the peasantry in some villages in England to a compara-
tively late period, with the exception that the wife’s
apron was substituted for the Anglo-Saxon care-cloth.

Turner’s Hist., of Anglo-Sazons, b. 7,
c. 8

! Turner’s Hist. of Anglo-Sax-
ons, vol, iii, b. 7, c¢. 8; Lye, Suz.
Dict. v. Morgen-gifu.

? Lappenberg, Anglo-Saz. Kings,
vol,ii, p. 110. It is stated by Dr.
Henry, on the authority of Muratori,
that in every country in Europe there
were laws restraining the amount of
the morning gift, but Iam not aware
that there was ever any such law in
England. Among the Lombards it was

not permitted to exceed one-fourth
of the husband’s fortune. Du Cange,
v. Donum Matutinale. It was also
limited by the laws of the Visigoths.
Li. Wisigoth., lib. iii, c. 5. The sneer
in which Gibbon indulges at the ex-
pense of the ladies who stipulated
for morning gifts is founded on a
misapprehension, as it did not arise
from any consciousness of demerit,
Decline and Fall, c. xxxi.

3 Opuscula R. Grostesti Episcop.
Line., p. 321.
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SECTION VII.—DIVORCE.

Having treated of the mode and circumstances attend-
ing the contract of marriage, we will proceed to notice
the customs attending its dissolution. There are three
modes (other than death) by which a marriage may be
dissolved, the use of which marks different eras in the
history of the social position of women. The first is
repudiation ; the second, separation; and the third, di-
vorce. The first is the act of one party only without the
consent of the other; the second is by mutual consent ;
and the third is the act of the law either at the instance
of one or of both the parties, or acting spontancously.
The first affords every facility for cruelty towards the
wife ; in the second, her will is consulted ; and in the
third, the law, in the interests of morality, exercises an
active control over the dissolution of marriage.

It has been already stated that, at the earliest period,
a dissatisfied husband was at liberty to return his wife,
and thereby terminate the marriage; and there is no
doubt that at that time the power of repudiation on the
part of the husband was almost, if not altogether, unli-
mited. But pride and self-respect, as they very often do,
supplied the place of morals, and though repudiation was
not objected to on the score of immorality, it was never-
theless resented as an affront to the lady and her family.
Gwendoline and her friends, according to the romance
of Brut, not only levied war on king Locrine for repudiat-
ing her and marrying the beautiful Estrild, but put
both offenders to death. Penda, the king of the Mercians,
declared war against Coenwalch, king of the West Saxons,
for putting away his sister. And at a much later period,
Athelstan resented a similar insult at the hands of Sigtrig
the Danish carl of Northumberland, and determined to slay
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him, but was prevented by the earl’s sudden and prema-
ture death.! ,

In every country the system of repudiation has gradu-
ally worn itself out, and generally in the same manner.
In Judeea, Rome, Arabia, India, China, and among the
Anglo-Saxons, the power of repudiation was at first unli-
mited, and could be exercised in private. The first re-
striction placed upon it in all these countries was the
requisition that the husband should divorce the wife pub-
licly (if she wished it), and jfor a given cause. At first,
in all these countries, the most trivial cause sufficed. By
the Hindoo law, extravagance, attempting to procure
abortion, spoiling a husband’s goods, or eating before he
had eaten, were sufficient excuses. The Chinese law
admitted seven grounds of repudiation, of which talkative-
ness was one !

When Rome was at the zenith of her glory, illustrious
Romans put away their wives and offered to the law the
grave reasons—of sterility, walking out with the head
uncovered, or going to a theatre without permission, talk-
ing to women of inferior rank, ill-temper, or a dislike of a
mother-in-law! The Jews put away their wives at plea-
sure, privately and causelessly, until Moses compelled
them to give a writing of divorcement; and even in our
Saviour’s time, it was a matter of dispute between the
schools of Hilleh and Shammai, whether a man might
put away his wife for any cause he chose, such as cooking
his dinner badly, or being less beautiful than her neigh-
bours ;—or whether the cause must be one thoroughly dis-
graceful to a wife, as public indecency, or some graver
offence. The historian Josephus, when he put away his
wife, who had borne him four children, assigned as a legal
ground that her manners were not pleasing. On this

! Layamon’s Brut, vol. i, p. 104; Annals of Ulsier, p. 67 ; Bede's
Geoffrey of Monmouth, 1. ii, c. 4, 5, ZEccles. Hist., L. iii, c. 7; Anglo-Saz.
6; Flor. of Worcester, A.p. 926 ; Chron., A.n. 645.
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It is to be feared that the exertions of the clergy in
restricting the license of repudiation were limited by an
over-anxious regard for the interests of the church.
When either a husband or wife desired to repudiate his
or her partner, and to bestow himself or herself and riches
on a monastery, the church made no objection. In the
eighth century, Sebbi, king of the East Saxons, desired to
put away his wife and retire to a monastery, taking with
him immense estates. The queen’s consent was however
necessary, and this she refused to give—a refusal which
the clergy considered unreasonable and improper. Ethel-
drythe, a daughter of Anna, the famous king of East
Anglia, was also encouraged by the clergy to deal very
lightly by her marriage vows. This young lady had the
misfortune to be very weak and very rich. She was conse-
quently sought for as a wife, by princes who cared nothing
for her person, and as a nun, by churchmen who cared
as little for her soul. She endeavoured to please all par-
ties. She took a vow of virginity with a permission to
marry, and married with permission to observe her vow.
Her first husband, Tondebert, earl of the Girvii, who pro-
bably obtained possession of her land, did not trouble
himself about her or her personal property ; and on his
death, she retired to Ely. She subsequently married
Lgfrid, a son of the king of Northumbria, a boy of about
thirteen, whose friends desired her estates. He also for
some time willingly respected her vow, but afterwards
attempted to compel her to do her duty as a wife. She
refused compliance with his wishes, and having succceded
in eseaping from his kingdom, again took up her residence
in a monastery. There, in defiance of her marriage vow,
she emulated the strictest chastity of the cloister in the
bonds of marriage. The clergy applauded her conduct,
and no doubt obtained possession of her estates. The

F



66 THE ANGLO-SAXON HOME.

king took a second wife ; and all parties appear to have
been satisfied with what was, in truth, a very discredita-
ble transaction.!

The right of repudiation for a sufficient cause was not
confined to the male sex, but was exercised by women
whenever they were sufficiently powerful to do so effect-
nally. The princess Gunhilda, daughter of king Cnut,
was famous as a lady of exquisite beauty, for whom all
lovers sighed, but whom none could win. Her brother
at length gave her in marriage to Henry emperor of
the Germans. The memory of the splendour of her nup-
tial pageant, the magnificence of the presents she re-
ceived and of the nobles who waited upon her, lived for
centuries in popular song. For some time her married
life was happy, but, at last, her husband accused her of
infidelity. She demanded to be tried by wager of battle;
and this, which was strictly her right, was immediately
conceded to her. She then chose as her champion a
dwarf named Mimicon, who had been in her brother’s
service and was the keeper of her starling. The king
selected as his antagonist a giant of the name of Ro-
dingar. On the day of battle the dwarf succeeded in
ham-stringing his adversary, and ultimately proved vic-
torious. The queen, therefore, was lawfully acquitted.
She immediately dissolved her marriage on the ground of
her husband’s false accusation, and “ taking the veil of
a nun, became a spouse of Christ, and grew old in the
service of God.”?

At the time when the practice of repudiation was
wearing out, separations by mutual consent, which pro-
bably entitled the parties to marry again, were permitted.?

! Histor. Eliensts, lib. i. c. 8 and 2 Will. Malmes., 1. ii, ¢. 12, 5. 188 ;
9; Bede’s Fccles. Hist., 1. iv, ¢. 3, 5. Chronicon Joh. Bromton.
19; Anglo-Sax. Chron., A.p. 679 ; 3 Concil. Hertford., c. 10 ; Spel-
Matt. Westm., a.p. 679. man’s Concil., 1. 573 ; Theod., Penit.,
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Divorces were also granted for adultery, and for what
was termed by the clergy, spiritual adultery, viz., infi-
delity, idolatry, heresy, and schism. To these causes it
is probable that the Anglo-Saxons, in imitation of the
cognate nations of the continent, added certain atrocious
crimes ; and also insanity, leprosy, and one or two in-
curable diseases. It was also permitted, in case of either
party remaining a slave, or a prisoner of war beyond a
certain time, that the other should marry again.! In the
later periods of Anglo-Saxon history, the custom of re-
pudiation appears to have altogether ceased, and divorces
could only be obtained through the tribunals of the

country.?

xix, 20, Thorpe, ii, p.-17; Ecgh.
Dial., s. 13, Thorpe, ii, 93 ; Ecgb.
Ezxcerp., 120 and 121 ; Ecg. Confess.,
35 ; Ecgh. Penit., iv, c. 55 ; Bede’s
Eecles. Hist., 1. iv, ¢. 5. As to the
right of parties thus separated to
marry again, the minds of the Anglo-
Saxons seem to have been in an un-
settled state. Archbishop Ecgbert
gives the following ambiguous an-
swer to an inquiry as to the right of
a man so situated to marry again,
“ Audi—* Quod Deus conjunxit, homo
non separet,’ et item, ¢ Qui potest
capere, capiat.” Seepe namque tem-
porum permutatione necessitas le-
gem frangit. Quid enim fecit David,
quando esuriit ? et tamen sine pec-
cato est. Ergo in ambiguis non est
ferenda sententia. Sed concilia ne-
cesse est periclitari pro salute alio-
rum, hac conditione interposita, u¢
el qui se continentie devowit nullo
modo concedatur secundas inire nup-
tias.”

\ Epist. Pape Jokan. VII ad
Lthelredum Arch. Cant., Wilkins Con-
cilia, vol. i, p. 195,

2 It is true that we have one in-
stance as late as A.p. 1051, in which
a king, and that a saintly one (Ed-
ward the Confessor), put away his
wife, but he at the same time de-
throned her, and confiscated all her

property, whether in land, gold, or
silver, and treated her as a criminal
and an outlaw. This was done rather
in exercise of his power as a sove-
reign to punish a traitor, than of his
right, as a husband, to dismiss a
wife. And it must be remembered
that the more powerful monarchs
took upon themselves to regulate
theirmatrimonial proceedingsaccord-
ing to their own sovereign will, with-
out any great regard to the laws of
church or state, The accounts of the
repudiation of Eadgyth by Edward
the Confessor are very contradictory,
both as to its cause and manner.
The queen was attached to the Saxon
party of her brother Harold, and the
king’s minister to that of the Nor-
mans. At the instance of the latter,
the queen, after Harold’s unsuccess-
ful rebellion, was removed from
court, and publicly repudiated by
the king. According to the Sazon
Chronicle, a.p. 1051, Flo, Wigorn.,
A.D. 1051, and William of Malmes-
bury, lib. ii, 13, she was deprived of
all her lands and treasures, was sent,
attended by one female servant, to
the abbey of Wherwell, and there
committed to the custody of the
abbess, who was a sister of the king.
According to a contemporary bio-
grapher of Edward (cited by Dr. Lin-

F2
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SECTION VIII.—MATRIMONIAL RIGHTS.

It has been alrcady stated that, on an Anglo-Saxon
marriage, the bride’s relations gave security to answer for
the defaults of her married life, and that the fines for
offences committed against her were payable to them,
and not to her husband. This may be accounted for
by the fact that the wife did not become a part of her
husband’s family; but on his death, the mund, or autho-
rity over her, and the duty of protecting her, reverted to
her own family. It may also be partly accounted for by
the fact that at first the husband and wife had no joint
property. The wife’s separate property consisted of the
father-fee and her morning-gift. Her interest in her
husband’s property after his death was very slight. If
she survived him, and had children, she was entitled to
half his property ; but ¢f she had no children, she received
nothing ; and the half which she received in the event of
her having children was rather a provision for them than
for her.!

As society improved, the interests of widows began to
be duly protected, and at the time of Cnut their pecu-
niary rights were as ‘carefully provided for by marriage
settlements as they are at the present time. In a settle-
ment made on the marriage of Wulfric and the sister of
archbishop Wulfstan, the husband gave his wife all hisland
at Ealretun and Rebbedford for her life, and covenanted
to procure her from a monastery a lease for three lives of
the land at Cnihte-wic. He also gave her all his land at
Eamilfin-tun absolutely, to give away in her lifetime or to
dispose of by will, and he promised to give her thirty
gard from Stowe) she was conducted of precaution.
to Wherwell with royal pomp, and v Ll. Edmundi, 1. 3, 4, Thorpe, i,

assured that her confinement was 255 ; Ll Henrict Primi, Ixx, 22,
only adopted as a temporary measure Thorpe, i, 574. i
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slaves and thirty horses. The settlement was witnessed
by several archbishops and bishops, and was executed in
duplicate. No family-solicitor of the present day could
have wished for anything more formal.l

About this time (the era of Cnut), an Anglo-Saxon
widow acquired a right, whether she had children or not,
not only to her settled property, but to one-third of what-
ever had been acquired by herself and husband jointly
during marriage, “except his clothes and his bed.”

It has been already stated that she forfeited everything
if she married again within the year.?

About this time, also, the sex acquired a right which
they probably did not despise, viz., to have, instead of the
very scanty clothing of early times, a liberal wardrobe
and a well-filled jewel-box. A lady of this era has left
us a catalogue of her wardrobe, and we find that it con-
tained mantles, gowns, and tunics of different colours ; nu-
merous cuffs and ribands; a golden fly beautifully adorned
with gems, a golden vermiculated necklace, golden-headed
beads, and a neck-cross. Another lady possessed neck-
laces and bracelets, wore rings with gems on her fingers,
and indulged in the use of rouge or stibium.*

Among the Danes and Northmen a woman had a right
to the custody of her husband’s keys, and, if he refused to
give them up to her, there was a specified form of action
by which she could compel him to do so.> Cnut the
Great extended this privilege to England, and under his
reign married women acquired a right to have a store-
room, a chest, and a cupboard of their own, to keep them
under lock and key, and to deny their husbands access to

! Hickes’s Diss. Epist., 76 ; Wan- 417 ; compare Li. Henrici Primi, xi,
ley’s Catalogue, p. 302. s, 13.

2 Ll. Ethelberti, s. 81, Thorpe, i, ¢ Turner’s Anglo-Sazon Hist., b.
25 ; L. Henrici Primi, s. xx, Thorpe, vii, ¢. 5.

i, 574 ; Ll. Ripuar., tit. 37. 5 Steirnhook, De Jure Suevorum,
3 Ll. Cnuti Sec. c. 74, Thorpe, i, p. 167.
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them. This right, simple as it seems, suggests an explana-
tion of the most important alterations in the relative posi-
tions of husband and wife that ever took place. In the
earliest times, if the husband stole, both he and his wife
were liable to be sold into slavery. Alfred the Great
relieved the wife from this penalty if she could prove
that she had not tasted of the thing stolen and knew not
of the theft. But, setting aside the impossibility of proving
a negative, the importance which the Anglo-Saxons at-
tached to circumstantial evidence rendered this exemp-
tion nugatory ; for, where a man was found in possession
of stolen goods, he was not permitted to deny that he
stole them, and if they were found in the house of a
married couple both were deemed in possession of them,
both were considered guilty, and both were sold as slaves.

As in this age, marauding expeditions were the ordi-
nary occupation of a gentleman, a wife would naturally
be anxious to get rid of any little articles which she
knew her lord had not obtained rightfully and for
which she anticipated a powerful claimant. There was
here a potent cause for domestic discord, which shews
clearly the incompatibility of the Saxon and Danish laws
as to matrimonial rights and responsibilities. When Cnut
therefore undertook to amalgamate the two codes, he
provided that unless stolen goods were found in one of
the wife’s three lock-ups, she was not to be held liable for
the theft ; but if they were, she was to be sold into slavery
as formerly. He also aided the husband by enacting that
no wife should thenceforth forbid her husband to put
what he would in his own cottage! This law, which,
without a knowledge of its origin, would seem very unac-
countable, must have contributed greatly to domestic

L Ll Ine, c. 7, Thorpe, i, 107 ; compare LI Cnuti, sec. 77, Thorpe,
Li. Alfredi, 1. ii, Thorpe, i, 47 ; and i, 419.
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peace. In the tenth and eleventh centuries, the social
position of women had every way improved. In the
earliest ages, queens and princesses waited at table on
their husbands. In the Brut, as well as in Beowulf, the
queen is represented as serving the company ; and we
find the daughter of Hengist acting as cupbearcr to
king Vortigern. In the tenth century, instead of waiting
at table, they sat at it, with their husbands and male
friends—a privilege hardly ever accorded to the sex in a
barbarous country. In a drawing in an Anglo-Saxon
manuseript, representing a dinner party, the men and
women are depicted as seated alternately, first a gentle-
man and then a lady, much in our present fashion. It
was at a dinner party that Dunstan received from the
queen-mother the offer of his bishopric.

Wives had also obtained the privilege of being present
at the witena-gemot and at the county meetings; and
they were permitted to sue and be sued in their own
names in courts of justice ;—a privilege they do not pos-
sess at the present day, except under peculiar circum-
stances in the 01ty of London.

There is a curious story which enables us to fix the
exact period when the great improvement in the social
rank of women took place. Prior to the ninth and tenth
centuries, the wives of the Anglo-Saxon kings had never
taken the title of queen or been crowned. They enjoyed
merely the title of the “king’s wife” or the “ king’s lady.”
In A.p. 856, Ethelwulf, then a widower and in his dotage,
made a pilgrimage to Rome, and on his return through
France in July of that year he espoused Judith, the daughter
of Charles le Chauve, a child of about twelve, and in the
following October they were married by Hincmar, arch-
bishop of Rheims. On this occasion, a crown was placed
upon her head, and she was proclaimed “ queen,” which to
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the king and his nation had up to that time “been an
unknown custom.” The social position of the Anglo-
Saxon women had, however, so much advanced, that the
West Saxons, who had before refused to tolerate a crowned
wife, permitted Judith to wear her crown and to sit by
the king’s side on state occasions without a murmur.!

Thus we have seen that in the ninth and tenth centuries
women ceased to be bartered away by their fathers, and
acquired the right to dispose of themselves in marriage ;
they ceased to be liable to repudiation at the will of their
husbands ; acquired separate property, handsome ward-
robes, and distinct keys; ceased to be liable to be pu-
nished for their husbands’ erimes ; and queens acquired
their right to be so ealled, and to be solemnly and pub-
licly crowned. These were very important facts in the
history of the social position of the sex, and mark a great
advance in civilisation.

For this amelioration in their condition, women were
to a great extent indebted to the pains which the clergy
took with their education, and to the intellectual accom-
plishments which they acquired, at a time when the male
sex could study little but war.

It was, according to Asser, Osburga, the mother of
Alfred the Great, who first awakened the literary tastes
of her accomplished son ; and Ethelfleda, Alfred’s eldest

1 ZHdewulf, rex occidentalium
Anglorum, Roma rediens Judith
filiam Karoli regis mense Julio des-

repetit. Bouquet, Recueil des Histo-
riens des Gaules, vol. i, p. 72. It has
been alleged that Judith’s receiving

ponsatam Kal. Octobribus in Verme-
rize palatio in matrimonium accipit,
et eam, Jugmaro Durocortori Remo-
rum episcopo benedicente, imposito
capiti ejus diademate reginee nomine
insignit, quod sibi suzque genti
eatenus fuerat insuetum. Patratoque
regiis apparatibus utrimque atque
numeribus matrimonio, cum ea Bri-
tanniam vegni sui ditionem navigio

from Ethelwulf the title of queen,
was one of the reasons why her son
and certain bishops refused to sur-
render to him the authority they had
usurped in his absence. But on the
marriage of his daughter to Burhred,
king of Mercia, she also obtained
the title of queen. St. John’s Four
Conguests of LEngland, vol. i, p.
240.
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daughter, inherited her father’s intellect and accomplish-
ments, as well as his patriotic spirit and martial ardour.
It was to his mother Ethelfrida, that Athelstan was in-
debted for an education which developed his natural
energy and ability, and rendered him the first king of all
England. The queen of Edward the Confessor was re-
markable for her accomplishments ; and we are indebted
to Ingulphus (or the borrower of his name) for an account
of his juvenile acquaintance with this lady. It concludes
with a “ touch of nature,” which shows that the way to a
schoolboy’s heart was the same then as now. “I have
often seen her,” he says, “while yet a boy, when my
father was at the king’s palace, and as I came from school,
when I have met her, she would examine me in my
learning, and from grammar she would proceed to logic
(which she also understood), concluding with me in the
most subtle argument, and then causing one of her maids
to present me with three or four pieces of money, I was
dismissed, being sent to the larder, where I always o0b-
tained refreshments.”

Female accomplishments, however, did not preserve
the sex from what we should now consider scandalous
treatment. Our forefathers systematically beat their wives
with great severity. During the whole of the Anglo-
Saxon era and long afterwards, it was not only the right,
but the duty of every hushand to bestow “ on his wife and
his apprentices moderate castigation.” There is no direct
evidence to show what amount of chastisement was then
considered moderate. The old Welsh law declares “ that
three blows with a broomstick on any part of the person ex-
cept the head” is a proper allowance ; and a continental
law of about the same date tells us that if the husband does
not beat his wife with anything heavier than a stick or a
birch broom, “he does not thereby disturb the peace of

e
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the menage,” or in other words, break his matrimonial
promise “ to treat her well” One Welsh law limits the
dimensions of the stick to the length of the husband’s arm
and the thickness of his middle finger.

The high education bestowed on women during the
last era of Anglo-Saxon civilisation, and the independent
position they attained, tended to place them on an equality
with the male sex ; and, combined with the chastity and
sobriety which generally distinguished them, offered a
sound foundation for the chivalrous respect and devotion
of after times. It is difficult, however, to admit that
this feeling was of Teutonie origin, or that it ever
existed during the Anglo-Saxon era. At its conclu-
sion, it was not exhibited even by the lover towards the
object of his affection, as is sufficiently evident in the
elaborate account which we possess of the courtship of
William the Conqueror. On his return to Falaise after
one of his many successful campaigns, William was pub-
licly entreated by his subjects to marry, and fo provide
against the terrible contingency of a disputed succession.
He was urged to unite himself to some powerful prince
who might aid him in his innumerable wars. William
pretended to hesitate and to take time to consider, though
he had in his own mind determined to marry Matilda,
daughter of Baldwin, earl of Flanders. He knew that his
proposals would be distasteful both to her and to her father,
but this did not deter him from formally demanding her
hand. His offer was respectfully declined, though the
true ground of its ill success was probably not stated.
The lady was enamoured of the Saxon earl Brihtrie, am-
bassador of king Edward at her father’s court. To him
she had made repeated offers of marriage, which were as
repeatedly refused. William, who would not brook defeat

1 See on this subject the Ancient chelet, Origines du Droit frangais,
Laws and Institutes of Wales; Mi- tom. i, p.49.
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either in war or love, went immediately and secretly to
Bruges, where Matilda lived, and waited at the church
door till she came out. He then seized her, “ shook
her not very tenderly,” knocked her down with his fist,
kicked her over and over in the mud, and belaboured
her most furiously, “ overwhelming her with blows.”
Having concluded these delicate attentions, he mounted
his horse and rode away, without bestowing on her a
single word. Matilda was picked up by her attend-
ants, carried home, and put to bed. Whether she was
fascinated with the duke’s mode of wooing, or feared a
second offer of a similar character, does not appear; but
while still confined to her bed through the maltreatment
she had received from her lover, she declared to her
father, “that sick in health, and dolorous of body from
the blows she had received, she had firmly decided to
marry no man but the duke William.” On this intima-
tion of his daughter’s feelings, the earl of Flanders with-
drew his opposition to the match. Matilda was married
to the Conqueror at the chiteau d’Eu; and, if we may
rely on Madame Guizot, “held him most dear to the very
day of her death.” Her marriage afforded her, at least,
one source of gratification. On the conquest of England,
William offered to endow her with the lands of any Saxon
noble she chose to select ; and she immediately demanded
and received the estates of her once loved earl Brihtric.
She also obtained possession of his person and threw him
into prison, where he died mysteriously.

There is a rumour as to the close of Matilda’s career,
which throws a shade over Madame Guizot’s brilliant view
of her married happiness. It is said that when she grew
old, the king became attached to the daughter of a priest,
and that the queen, indignant at the amour, caused her to
be hamstrung and banished. When this came to the
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king’s knowledge, he indulged in one of those furious
bursts of passion which were habitual with him, and seiz-
ing Matilda, beat her to death with the headgear of his
horse. 'When his fury cooled, he attempted to atone for
his offence, by giving her a magnificent funeral and build-
ing a cathedral over her tomb. It is consolatory to know
that this account of her death is of very dubious authen-
ticity ; but for the purpose of appreciating the man-
ners of the age, it is almost immaterial whether the tale
‘be really true, or merely so consistent with probability as
to have been readily believed at the time of its supposed
occurrence.!

With this story of the wedded life of the Norman Wil-
liam and of Matilda the descendant of the Saxon king
Alfred the Great, we conclude our review of the married
state of Anglo-Saxon women. Can we, even after our
cursory consideration of the subject, incline still to the
popularly received opinion, that “ the Anglo-Saxon woman
was uniformly treated with chivalrous devotion and reve-
rential love,” or that there was no improvement in
domestic life between the time of Hengist and Horsa
and that of the Norman conquest ?

1 Continuation of Wace’s Roman Bouquet’s Recueil des Histor., tom.
de Brut,in the Chroniques Anglo-Nor- xi, p. 188 ; Essais HZStomques, par
mandes, t. i, p. 73 ; Domesday Book, ’Abbe de Ia Rue, tom. iii, p. 437;
i, 101; Dugdale’s Monastwon, d, 154 Guillawme le Conguérant, par Mde.
William of Malmes., lib. iii, s. 273 ; Guizot.
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CHAPTER II.

THE CHILD.

SECTION I.—INFANTICIDE.

From the consideration of the relative position of hus-
band and wife, we pass naturally to that of parent and
child.

The Anglo-Saxons deemed it highly important that a
child should be born on a lucky day, on which the whole
tenor of his life was supposed to depend ; for, in their
opinion, each day had its peculiar influence upon the
destiny of the newly-born. Thus, the first day of the
moon was preferred to all others for the arrival of the
little stranger,—for they said, “a child born on that day
is sure to live and prosper.” The second day was not so
fortunate as the first; as the child born on that day
“would grow fast, but not live long.” If he were born on
the fourth day of the moon, he was destined to be a great
politician ; if on the tenth, a great traveller; and if on
the twenty-first, a bold marauder. But of all the days of
the week on which to be born, Sunday was by far the
most lucky, and if it fell on a new moon, the child’s pros-
perity was destined to be unbounded.! Friday was an
unlucky birthday, not only because it was the day of the

1 Wright’s Biographia Anglo-Saz., vol. i, ’p. 101.
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crucifixion of our Lord and Saviour, but because, accord-
ing to Anglo-Saxon calculations, Adam ate the forbidden
fruit on a Friday, and was also expelled from Paradise,
and died and descended into hell, on that day.!

In these superstitions our forefathers firmly believed,
and our fair ancestors had recourse to magic and potions,
in order that their children might first see the light at
a happy hour.2

No sooner was a child born than a question was de-
bated concerning him which presents a lamentable proof
of the misery and barbarity of the times. Should he be
permitted to live, or should he be put to death? In the
early Saxon period, the Anglo-Saxons did not consider
infanticide a crime ; on the contrary, under certain cir-
cumstances, they regarded it as a virtue® They deemed
it an act of parental tenderness to put a child to death
who was born to a life of evident misery. “A child
cries,” they said, “ when he comes into the world, for he
anticipates its wretchedness. It is well for him that he
should die.”*

Among a nation living in a bitter and inhospitable cli-
mate, amidst forests and marshes, without pasturage or
agriculture, dependent for existence on the uncertain pro-
duce of the chase, famine was of constant occurrence. It
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! Solomon and Saturn, p. 183;
Adrian and Ritheeus, p. 199. Kem-
ble’s Anglo-Saz. Dialogues.

2 Similar delusions exist even now
among our peasantry. The following
lines are said to be commonly sung
both in the North and the South at
the present day :—

¢ Monday’s bairn is fair of face,

Tuesday’s bairn is fu’ of grace,

Wednesday’s bairn’s the child of woe,

Thursday’s bairn has far to go ;

Friday’s bairn is loving and giving ;

Saturday’s bairn works hard for his
living ;

But the bairn that is born on the
Sabbath day

Is lucky, and bonny, and wise, and
ga‘y.n

—DNotes and Queries, 1st Ser., vol. iv,

p. 38.

3 Tacitus says of the ancient Ger-
mans, “ Numerum liberorum finiri
aut quenquam ex agnatis necare
flagitium habetur.” Germ., c. xix.
Yet it was the universal custom of
the continental nations to expose
children, as indeed it was of all
nations liable to famine.

4 Michelet, Origines du Droit fran-~
gais, 1. 1, c. 1.
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was better, in their opinion, that a child should die as
soon as he was born, than that he should linger a few
days and then perish of starvation. It was the pressure
of necessity, not the want of maternal love, that drove the
Anglo-Saxon mother to a crime so abhorrent, even to the
worst of female hearts, as the murder of her child. When,
however, the Anglo-Saxon exchanged piracy and hunting
for pastoral and agricultural pursuits, famine became less
frequent ; and with a diminution of temptation, came a
diminution of erime.

No national custom ever dies a sudden death ; and in-
fanticide passed into a practice so nearly akin to it, that
in modern times they would be considered one and the
same. It became common, instead of putting children to
death, to expose them in the woods or fields" to take the
chance of being devoured by wild beasts, or of being
found and reared by some benevolent person.! This cus-
tom, though a slight improvement on its predecessor, was
still too barbarous to last long without modification ; and
it soon became usual to exercise a little discretion in the
matter. It was considered idle to attempt to rear a sick
or weak child, for he would probably die of hardships
before he came to man’s estate; and it was worse than
useless to rear a timid one, who could only be a “nithing”
and a disgrace to a nation of brave men.

An infant was, therefore, subjected to some trial of his
temper, not unlike those by which the modern dealers in
fighting dogs test the breed of their puppies. He was
placed on a slanting roof, or on the bough of a tree, or in -
some other dangerous place : if he laughed and crowed,
he was taken down and reared ; but if he was frightened
and cried, he was thrust out to perish.2 This test was

! Grimm’s Deutsche Rechtsalter- 2 Howell’s General History, par. i,
thiimer, p. 425. . XX, p. 335. Ozford Essays, 1858,
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deemed satisfactory by our ancestors; but as the child
was too young to be conscious of danger, its value may be
fairly doubted.

In the tenth century, when the custom of exposing
infants was on the wane, it was usual to leave with the
child some sign by which he might be recognised, pro-
bably with a view to the future exercise of the right
which the law gave the father of redeeming him from a
foster-parent.! :

On one occasion, when Alfred the Great was hunting
in a wood, he heard the cry of an infant in a tree, and
ordered his huntsman to examine the place. The latter
ascended the branches, and found at the top, in an eagle’s
nest, a beautiful child dressed in purple, and with golden
bracelets, sich as were worn only by nobles, on his arms.
The king caused him to be brought down and baptized.
From the situation in which he was found, he gave him
the name of Nestigan. Alfred educated and provided for
him, and one of his descendants figures in history as the
mistress of king Edgar.2

In Greece,in Rome, and among the continental Saxons,
while the child’s fate was under debate he was laid upon
the floor. If the deliberation ended in his favour, his
father raised him in both hands and held him towards
heaven, and after this ceremony he could not legally be
abandoned.?

Any other recognition of the right of the child to live
would have been equally valid. The one most insisted

p. 211 ; Michelet, Origines du Droit
JSrangais, i, 7 ; Blackman’s Manners
and Customs of the Icdlanders, p.
320.

1 The incident of children exposed
in this manner, with objects intended
to lead to their future recognition, is
frequently repeated in the medieval
romances, or, as they are popularly

called, romances of chivalry, of a later
period.

2 In the margin of a copy of Will.
Malm,, lib. ii, 5. 156, this story is told,
not of king Alfred, but of king Ed-
gar. Hist. Soc. Edit., p. 251.

3 Lucretius, De Natura Rerum,
lib. 5. Michelet, Origines du Droit
frangais, 1. 1, ¢c. 1.
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on, probably because the most common, was that of feed-
ing it ; for if the father fed it, he must have intended to
rear it. We have an account of a parent who had de-
termined on the death of his infant child, and to effect
his purpose attempted to drown it in a water-butt.
The babe clutched the edges of the tub with its fingers,
and struggled for life. A woman, who was a spectator,
touched with pity, snatched it up and ran away with it.
She then gave it a little honey, and, on its being recap-
tured by its inhuman parent, pointed to the honey on its
lips and defied him to kill it. The father was obliged to
admit the evidence of its right to existence, and the
child’s life was saved.!

A custom so barbarous as the exposure of infants
must soon have perished of its own inherent wickedness;
but religion, superstition, law, and political economy, com-
bined their forces for its destruction.

The church condemned every woman who was guilty
of this sin to fifteen years penance;* and an ancient
superstition caused it to be believed that it was lucky to
find and adopt an exposed infant. The popular feelings
on this subject will be best illustrated by an anecdote.

Of all the unhappy mortals of olden times, none was
so universally unfortunate as Elfin, the son of an emi-
nent Welsh chieftain. His father, disgusted with his
constant ill fortune, banished him from home ; but, to keep
him from starving, bestowed on him a valuable fishery.
No sooner had Elfin taken charge of it, than a property
which had yielded a hundred pounds of silver annually,
ceased to produce a single fish, and after a long and
anxious trial he abandoned it in despair. As he wan-

Y Grimm, Deutsche Recht., p. 469. 3, 5; Ecgb. Confess., 30, 31 ; Ecgb.
* Theod. Penit., xvii, 17, Thorpe, Pewnit., ii, 2, iv, 21 ; Modus Imp.
i, 10; Theod. Penit., xviii, 8, xxi, Penit., 10.
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dered away, he passed a weir, and on it saw what appeared
to be an otter. “Ah!”he cried, “it is you who have been
ruining my fishery. You must die.” On approaching the
supposed otter, it proved to be a bundle of linen, which,
when opened, disclosed a lovely baby. ¢ Tal-iésin! Tal-
i6sin!” (what bright brows) exclaimed the weir-keeper ;
“Taliesin shall be his name,” said Elfin, “and I will adopt
him.” He immediately wrapt the baby carefully in his
cloak, and, mounting on horse, carried it tenderly. In a
few moments, to his extreme astonishment, the child
began to sing, and prophesied that by his adoption a long
career of ill-fortune would be converted into one of bril-
liant success. The young foster-parent believed the won-
derful infant, who in after life made good his promise,
and earned both for himself and patron wealth and honour.
“He sang miraculously,” says the fable, “from the cradle to
the grave ;” but, in truth, he sang with unrivalled elo-
quence and genius, and dying, left behind him a reputa-
tion, which, after the lapse of a thousand years, made
hearts throb and eyes brighten at the sound of the name
of “Taliesin, the bard.”?

The kings did all in their power to encourage the
adoption of infants. King Ina fixed the amount to be
paid to every one who fostered a foundling ;2 and as, at
this period of history, the children most commonly aban-
doned were either illegitimate or orphans, he wisely
extended his liberality to every widow who, having ex-
posed her infant, might be willing to take it back and
rear it.

The amount to be allowed for the support of a child
was regulated by the rank of the parent. For fostering
a ceorl’s (or freeman’s) child, the allowance was to be six

! Les Bardes Bretons par le Vi- # Ll Ine, 26, Thorpe, i, 119 ; Ox-
comte de la Villemarqué, tom, i,p.40. ford Essays (1858), p. 213.
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shillings in money, with a cow in summer and an ox in
winter. For the child of a proprietor of ten hides of
land, the provision was very ample ; and its details are
curiously suggestive of the ordinary dietary of our fore-
fathers. He was to be allowed annually, ten pots of
honey, three hundred loaves, twelve ambers of Welsh ale,
thirty of clear ale, two full-yeared oxen and ten wethers,
ten geese, twenty hens, ten cheeses, an amber of butter,
five salmon, twenty pounds of fodder, and one hundred
eels.! This allowance was not for the nutrition of the
child, but was the price which the foster-parent was
entitled to demand for taking charge of it.2

On payment of this amount, the natural father had a
right to redeem his son ; but if he failed to do so, the foster-
parent acquired all his rights, and might (subject to the
general laws affecting slavery) sell the child or let out his

labour to reimburse himself.3

When the country became cultivated, a child’s labour

more than paid for his keep ;

1 Il. Inee, 38and 70, Thorpe, i, 127
and 147. An amber at the time of
Edward I was four bushels. Ellis,
Domesday Book, vol. i, p. 128.

2 The custom of exposing infants
was common among all the nations
who overthrew the Roman Empire ;
and in most of them the remedy
adopted by the State was to encou-
rage the fostering of children. Among
the Wisigoths, if any one, out of pity,
reared a child who had been wilfully
exposed, and it was subsequently
claimed by its parents, they were
bound to find the fosterer a slave or
pay the price of one. If the father
either could not or would not do this,
he himself was to become the foster-
er’s slave and the child was to go free.
If any one received a child from the
parents to foster, he was to be paid
as many shillings per annum for his
pains as the child was years old, until

and every landed proprietor

he arrived at ten years. After that
time nothing was to be paid for him,
as his services were considered a suf-
ficient remuneration for his keep. LZ
Wisigoth., lib. iv, tit. iv, s. 1, 2, 3.
Fostri, altu alumnus; in den schwed.
gesetzen ist foster ein im haus erzor-
gener knecht, der milder behandelt
wurde, als threl und annédug. In
the Swedish laws a fostre is a slave
reared in the house, who was more
gently treated than the thredl or an-
nodug. Grimm’s Deutsche Rechisalter-
thum., p. 319. By the law of Rome,
until the time of Trajan, a freeborn
child exposed by its parents and
brought up by a stranger became his
slave. Plin., Epist. x, 7.

3 This was forbidden by Diocletian,
and afterwards by Justinian (Cod.
Justin. iv, 43), but appears to have
been practised long afterwards. Mil-
man’s Latin Christianity, vol.i,p.371.

G2
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was willing to take charge of him. From this period in-
fanticide became not only a crime but an extravagance.

A general willingness to foster children stimulated the
habit, to which Anglo-Saxon mothers were already too
much given, of abandoning the duties of maternity and
putting children out to nurse. In his earliest communi-
cations to Gregory the Great, St. Augustine complained
of their conduct in this respect; and the pontiff, in reply,
denounced it in severe terms, imputing to Anglo-Saxon
mothers sentiments common enough in Rome, but hap-
pily unknown in England.! The church endeavoured, by
the infliction of penance, to suppress the practice alto-
gether; but the kings contented themselves with correct-
ing the abuses consequent upon it.

It is much to be feared that they who in Anglo-Saxon
times received children to foster, not only often neglected
their duty as guardians, but were sometimes guilty of the
graver crime of homicide; and that their inhumanity
was encouraged by the fact that, even when gross mis-
conduct had taken place, it was very difficult of proof.
When a young child died, or was injured, and the nurse
was called to account, she could easily invent a series of
accidents, the reality of which it might be impossible
to ascertain. The favourite pleas of an Anglo-Saxon
nurse were, that the child “ had been overlaid when
she was asleep,” or that “she had hurt it when tipsy,”
or that “it had wandered too near the fire and been
scalded.” But for all these the law held her responsible,
whether she were to blame or not.2 This dealt with the
question of negligence, but not with that of actual
murder.® King Alfred endeavoured to remedy the

' Bede, Histor. Eccl., 1. ii, c. 27; Penit., Add. 4 ; Mod. Imp. Penit.,
Ranulph. de Diceto., Twysden’s De- 41; Theod. Capit., p. 76.

cem Script., p. 472. 3 When, on the death of Ken-
2 Theod. Penit.,xxxi,36; Ecgbert, wulf, king of Mercia, his infant son,
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greater evil. He enacted, that whenever a child put out
to nurse died during nurture, the nurse should be pre-
sumed guilty of its death unless she could prove her
innocence.!

‘Whether the efforts to remedy the evils incident on fos-
tering were successful or not we have no means of judging ;
but the attempts of the clergy to put a stop to it alto-
gether were certainly futile; it grew and flourished during
the whole period of Anglo-Saxon history.

The reason of this is sufficiently evident. In the
Danish-Saxon period, the incessant warfare, which ren-
dered every man’s house a place of danger, tended to
the accumulation of young children in monasteries, whose
sacred character protected them in civil broils, and whose
military power defied all piratical excursions except those
undertaken on a large scale. The schools established
in these institutions were also a great attraction to
parents. But during the more important wars between the
Danes and Saxons, even monasteries were not safe abodes
for children ; and at the time of Cnut it was customary to
send them to the court of Normandy for education, or to
place them in the house of some powerful earl that they
might be trained in chivalry.

In Anglo-Saxon times, the nurse occupied a more
important position than she does at the present day. She
was regarded as a person of considerable consequence,
and as an object of affectionate regard; and her rank
and remuneration were proportionate to the esteem in
which she was held? When king Edgar came to the

Kenelm, succeeded to the throne, his
elder sister, Quendreda, desired his
destruction, that she and her husband
might reign in his stead. At her
suggestion, his fosterer, Ascebert, de-
coyed the boy into a wood on the
borders of Shropshire, and there cut
off his head and buried his body at a

place still known as Saint Kenelm’s
Well. Histor. Monast. August. Can-
tuar., p. 343; Roger de Wendover,
Ap. 821; Camden’s Britan. p.
552.

v Ll Zlfredi, c. 17, Thorpe, i, 73 ;
L. Henr., 1xxxviii, 7, 8,Thorpe,i,595.

2 Il Ine, c. 63, Thorpe, 1, 145,
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throne, he rewarded the wife of the earl who had reared
him with liberal grants of land; and prince Athelstan,
by his will, gave to Alfswythe his foster-mother, for
her great deservingness, the lands of Wertune, which he
bought of his father for two hundred and fifty man-
cusses of gold by weight.! In the laws protecting the
chastity of the royal family, the queens, the princesses,
and the royal nurse were classed together; and any
attempt upon the virtue of any one of these was declared
high treason.?

Passing from the position and remuneration of a nurse
to the duties which devolved upon her, we find her first
charge was that of protecting the baby from fairies and
evil spirits. There were probably many ways of perform-
ing this duty of which we know nothing ; but, thanks to
the disapprobation of the clergy, two very curious in-
stances have come down to us. So soon as the child was
born, it was the duty of the nurse to dig a long tunnel in
the ground (in honour of our common mother the Earth,
or Friga, the goddess of love and maternity), and through
it to drag the child, carefully closing the aperture behind
with thorns, so that evil spirits could not follow. At a
later period, the Anglo-Saxon love of doing everything
vicariously prevailed ; and the nurse was at liberty to
construct a somewhat larger tunnel, and to crawl through
in the name of the child. Tn this case also the passage
was to be closed promptly behind, that the evil spirits
(who seem to have been as much afraid of pushing through
brambles as if they had been made of substantial flesh)
might not accompany her.

L Histor. Rames.,3; Gale’s Seript., his control, the only members of his
387, 405 ; Britton, c. 22. numerous establishment whom he was

2 Sharon Turner’s Anglo-Saxon allowed to take with him were his
Iist.,vol. iii, b.7,c. 1. When aking’s bailiff, his armourer, and his chil-
¢ companion " left the estate under dren’s nurse.
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When this ceremony was happily concluded, the infant
was taken to a place where two or more roads met, and
there placed upon the ground and dragged up and down,
while prayers were said and incantations performed to
propitiate the same goddess Eortha.! When all this was
done, the child was considered to be under the protection
of the goddess, and to be evil-spirit proof.2

SECTION II.—sBAPTISM.

When the Anglo-Saxon people were converted to Chris-
tianity, and young children were baptised, it might have
been anticipated that these superstitions would have been
abandoned ; but in this, as in other things, there was a
compromise between Christianity and paganism. Baptism
was universally adopted, but it was regarded as a species
of incantation, whereby a holy spirit was moved to pro-
tect a child from evil ones, and not as a sacrament
whereby it was made a member of Christ and an inhe-

ritor of the kingdom of heaven.?

! Eegb. Penit., lib. iv, s 20,
Thorpe, ii, 211; King Edgar’s Ca-
nons, c¢. 16, Thorpe, ii, 249 ; Grimm,
Deut. Mith., p. 676. It has been
suggested that this was not a hea-
then but a Christian superstition.
In the east the holiness of a second
birth was supposed to be obtained by
passing through the artificial body
of a cow ; and it has been suggested
that the practice mentioned in the
text had some reference to the de-
scent of a sinful man into the grave
and a resurrection to righteousness.
St. John’s Four Conquests of Eng-
land, vol. i, p. 68.

3 Tt is probable that this supersti-
tion was of Roman origin. Augustus
Caesar had caused lares or penates to
be put up in every place where two
or more roads met, and had appointed
an order of priests, who were freed-

men, constantly to conduct their
worship. Hence the Romans had
grown to attach a sanctity to places
where roads intersected one another,
and not improbably introduced the
feeling into England. Evidence of
the sanctity of the cross-roads under
the Romanshas,indeed, been found in
our island. I may mention especially
a Roman altar, dedicated to DEo
TRIVII, discovered in the south-west
of Herefordshire. See Wright’s Wan-
derings of an Antiquary, p. 17.
There is still among us a relic of the
superstition as to the supposed sanc-
tity of crossways, for persons who
may not be buried in consecrated
ground, are there interred (let us
charitably hope) as the next most
holy place.

8 Boames, Anglo-Sazon Church,p.
114.
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Archbishop Theodore and his friends, though they
laboured to disabuse the public mind as to the magical
character of baptism, insisted on its importance. They
required all children to be baptised within thirty days
after their birth,! a period which was subsequently re-
duced to ten.?

The ceremony of baptism was performed by immer-
sion, unless circumstances rendered this mode of proceed-
ing impossible. It differed in one respect from the form
at present in use. Among us, the whole ceremony is
performed by the priest; but among them, the priest
placed the neophyte in the water, and the godparents
removed him from it.3

Anglo-Sazon baptism created a much closer connection
between the child and god parents than exists at the pre-
sent time. The godson could not marry the godmother,
nor could his godparents marry one another.* He was
also entitled to compensation for injury done to his god-
father or godmother as if it had been done to himself,
although not to the same amount.?

The obligation of mutual affection created by this rela-
tionship was constantly used to give additional validity
to treaties. When peace was concluded between Alfred
the Great and Guthrun the Dane, the latter was baptised,
and Alfred acted as his sponsor, whereby the spiritual

1 Ll Ine, c. 2, Thorpe, i, 103.

2 Il. North. Priests, Thorpe, ii,
293. A kind of infant baptism was
practised in the north long before
the first dawn of Christianity had
reached it. Snorri Sturleson, in his
Chronicle, speaking of a Norwegian
nobleman who lived in the reign of
Harold Harfagra, relates that he
poured water on the head of a new-
born child, and called him Hakon,
from the name of his father. Snor.
Sturles., c. Ixx. Mr. Soames states,.

(Adnglo-Saz. Church, p. 270,) that if
the child was not baptised within the
specified time, the parent was to for-
feit all his goods; but it was not the
parent but the priest who was to
make “bot’ with all his goods for
negligence in this respect.

3 Gregor. Turon,, Historia Franc.,
lib. x, c. 1.

4 Vide ante, p. 33.

5 Li. Ine, s. 76, Thorpe, i, 151;
Li. Henr., 1. xxix, 1, and 1. xxx, 20,
Thorpe, i, 584°and 586,
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relation of father and son was created between them.!
This neither of them could have disregarded by levying
war on one another without disgrace.

It was the custom of godfathers to make very magnifi-
cent presents to their godchildren, and to provide for
their maintenance and education ;2 and the godchildren
in return, if they were proud of their sponsors, took every
opportunity of publishing the relationship.

SECTION IIT.—IMPOSITION OF NAMES.

Among the Anglo-Saxons, as among ourselves, children
received their Christian names in baptism; and in the
selection of them, Anglo-Saxon parents displayed a dis-
cretion which contrasts very favourably with the practice
of the present day. The names we give to children are,
to the ears of all but scholars and antiquaries, utterly
meaningless ; but among our forefathers every name had
its signification. ¢ In their names-giving,” (says an old
writer) “nobility, valour, truth, and charity, were remem-
bered and recorded ;” and it was fondly hoped that a
child would be stimulated to practise the qualities of
which his name reminded him. Hence they loved such
names as Ethelbert (the noble and bright) ; Edward (the
happy protector) ; Ethelfretha (the noble and peaceful) ;
Godwine (the friend of God), and many others. Among
their favourite names were Edmund (the prosperous
patron) ; Edwin (the happy friend) ; Herbert (the bright-
ness of the army); and Ecgbert (the sword’s brightness).

At the earlier period of their history, our forefathers
were great admirers of the wolf. He was the bravest,

1 Will. Malmes,, 1. ii, s. 121. by ¢ Baldwin, the king’s godson,”

2 Ellis, Introduction to Domesday, and ¢ William, the godson,” with

vol. i, p. 304. Illustrations might seals representing a king holding an
be given. There are charters signed infant over a font.,
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strongest, swiftest, and most erratic animal we then had
in England; qualities in which the Anglo-Saxon de-
lighted. To be “like a wolf” was then thought as honour-
able, as a century or two later it became terrible.
Children were therefore constantly christened after this
favourite animal; and we find many such names, as
Ulph, the wolf, Ethelwolf (the noble wolf) ; Berhtwolf,
(the bright wolf) ; Edwulf (the happy wolf) ; Ealdwulf
(the old wolf) ; Sigwulf (the wolf of victory) ; and Weal-
lendewulf (the wandering wolf).

Among the names given to little girls were some which
we still retain, as Edith (the happy gift) ; Adeleve, now
Adelaide (the noble wife); and Ellen (the excellent).
There were also many pretty ones which have gone out
of use, such as Wynfreda (the peace of joy); Dearwyne
(the darling joy) ; Dearsuythe (very dear); and Edfleda
(the stream of happiness) ; and many others, which would
form an agreeable contrast to our present meaningless
nomenclature. As the men venerated the wolf, and
named their children after him; so the women much
admired the elf or fairy, and assumed names of which
“elf” formed the first syllable. Among these, were
Elfgiva or Elfgifu (the fairy gift) ; Elrhilda (the warlike
fairy) ; and Elfthrytha (the threatening fairy).

The difference that cxisted between the three principal
eras of Anglo-Saxon history may be traced even in their
nomenclature. About the time of king Ecgbert, we find
a preference for names commencing with “ Ethel,” “ the
hereditary noble.” Thus we have Ethelwulf, Ethelbert,
Ethelbald, Ethelred, Kthelfleda, Ethelhelm, and very
many others. Originally these names could only be
properly borne by the younger sons of the hereditary
kings or earls: but during the Danish wars, when every
great man called himself an earl, every one considered he
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had a right to christen his child “ Ethel.” With the time
of Cnut came the prevalence of such names as Thurcytel,
Oscytel, Tofig, Eric, Haldan, Harald, and Scurfa, all names
of Scandinavian origin ; and a few years later, even the
names given to children in their baptism, betokened the
impending end of the Saxon dynasty. Norman names
were constantly used instead of Anglo-Saxon ; and child-
ren were christened Tancred, Robert, Wilhelm, Hugo,
Giso, and other such foreign appellatives.

The children did not take their father’s name, nor had
they any hereditary surnames. If there were two or
three of the same Christian name at the same court, they
were distinguished from one another by an additional
name betokening some personal peculiarity. Thus we
have Hewald the fair and Hewald the dark (who suf-
fered martyrdom in an attempt to convert the old
Saxons) ;! Ethelfleda the fair, Harold Harefoot, Edith
Swan-neck, Wulfric the pale, Thurcyl Mare’shead, Ed-
mund Iron-side, Godwin Town-dog. Sometimes their
second names referred to their office, as Edrie-Streona
(treasurer) ; or Osgood Steallere (steward); sometimes
to their parentage, as Sired Alfridson; and sometimes
to their residences, as Godwin-at-Fecham, Eadric-at-Ho,
Elfgar-at-Theapaham.,

The Danes had the same mode of distinguishing men
of the same Christian names as the Saxons. We read of
Halfdan white-leg, and Ketil flat-nose, and we find
“ugly,” “squinteye,” “long beard,” “hag-nose,” “hawk-
nose,” “spoon-nose,” and “torch-eye,” given to various
persons as second names, for it may be observed that the
great majority of these names are uncomplimentary.

Instead of surnames they had a system of nomencla-
ture not unlike that practised in Wales. A northman

1 Bede, Eccles. Hist., 1. v, ¢. 10.
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whose name (to take one of their favorite names begin-
ning with Thor) was Thorolf, and whose father was Thor-
stein, would be called Thorolf Thorsteinson ; and if he
had a son Thorold he would be called Thorold Thorold-
son, each man taking as a sort of surname the christian
name of his father with the addition of son, but dropping
that of his grandfather.

A1l these were additional names affixed to those they
received in baptism ; but our ancestors were in the habit
of giving children pet names or nicknames, not in addi-
tion, but in substitution for those they reccived at the
font. Thus Ethelberga received the pet name of Tata
(the lively!), Ethelfleda that of Enede (the duck?), and
the abominable Eadwulf earned in his childhood the
name of “Yfileild ” or “bad-boy.” It was in after life
that queen Emma received the name of the “gem of the
Normans,”? for which the Saxons substituted “ Elfgifu ”
(the gift of the fairies). We find another lady with the
substitutionary name of the Crow; and the abbess
Hrodwaru, who (unless there were two of the same
name) was a married nun, had the uncomplimentary
name of Bugga, considered by Kemble to signify a well-
known noxious insect.* These nicknames they received
anstead of their own, and they were so generally recognised
that with them they signed charters and other legal
documents.

SECTION IV.—EDUCATION.

At the present day the law of the land regards a youth
as an “infant ” until he attains the age of twenty-one ;

! Codex Diplomat. Ang.-Saz., nos. 3 Bede, Hist. Eccles., L. ii, c. 9.
732, 743, 747; the Anglo-Saxon 3 Flor. Wigorn., an. 964.
Chron., an. 1010; Flor. Wigorn., an. * Codex Diplomat. Ang.-Saz., nos.
964 82, 210, and 124,
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but our forefathers considered this early period of exis-
tence to terminate at “eight,” at which age the infant
became a “ boy.”

The infancy of children must, in all eras, be spent
very much in the same manner ; and the account given
of St. Cuthbert in his juvenile days, though illustrative
of his own era, would do nearly as well for that of a
high spirited child in any other. Bede says, “Even
until the eighth year of his life, which is the first year
of boyhood succeeding to infancy, he gave his mind to
such plays and enjoyments alone as boys delight in.
He took pleasure in mirth and clamour;” (as most
children do) “and as was natural at his age rejoiced to
attach himself to the company of other boys, and to share
in their sports ; and because he was agile by nature and
of a quick mind, he often prevailed over them in their
boyish contests ; and frequently when the rest were
tired, he alone would hold out, and look triumphantly
around to see if any remained to contend with him for
victory. For in jumping, running, wrestling, or any
other bodily exercise, he boasted that he could surpass all
those who were of the same age, and even some that
were older than himself. For when he was a child he
knew as a child, but afterwards when he became a man
he most abundantly laid aside all those childish things.”
In the early Saxon period boys were trained to running
and jumping, and when their age permitted, fighting and
hunting were added to these accomplishments.

From a very early period of our history the clergy in-
terested themselves in the education of children ; -and
through their influence numerous schools were established
in monasteries and elsewhere, in which the monks acted
as teachers. Their extreme ignorance at certain periods,
however, must have prevented their teaching anything
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but church music, or rather the chanting of psalms and
a few prayers, which they repeated by rote without under-
standing them.

Under the auspices of archbishop Theodore an immense
improvement in education took place. The schools were
increased not only in size and numbers but in the rank
of the pupils ; and some of the more important seminaries
were under the superintendence of scholars of the highest
reputation.

Bishop Wilfred was one of those who devoted them-
selves to education. He had constantly under his care a
large number of children, the sons of princes and nobles,
who remained with him until they reached the age of
fourteen, when he required them to decide whether they
would become priests or soldiers, the only two occupations
then open to gentlemen. If they selected the former,
they were placed in monasteries to complete their educa-
tion ; and if the latter, he clothed them in arms, and
presented them to the king. In their educational duties,
the clergy received great assistance from their Irish
brethren, many of whom were men of great learning and
who came willingly to teach in English schools.

‘What the amount of knowledge disseminated by these
schools was, may be a matter of some doubt, though we
have ample accounts of the nature of the tuition. The
instruction bestowed by archbishop Theodore is classed
by Bede under three heads, poetry, astronomy, and
arithmetic.? Other great schools, such as that at Malmes-
bury, were also established in the south, but the period
of the southern scholarship which originated with Theo-
dore was not of long duration, and a few years later
the head-quarters of Anglo-Saxon learning had been
removed to York, where, according to Alcuin, one of its

! Bede, Hist. Eccles., 1. iv, c. 2.
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pupils, archbishop Aelbert taught grammar, rhetoric, juris-
prudence, poetry, and, in addition, all the higher branches
of learning.! 'We cannot, however, judge, from the few
facts which have been handed down to us, what was the
condition of the inferior schools, or what the bulk of the
laity managed to learn.

Both the higher and the lower schools were abandoned
under the terror and confusion of the Danish invasions,
and when the illustrious Alfred ascended the throne his
people seem to have sunk into general ignorance.

It is probable that the brothers of Alfred were as
accomplished as most other children of the time, and their
acquirements were limited to singing psalms and reciting
popular poetry. They could neither read nor write.
Alfred -himself, through “the wicked negligence of his
parents and nurses,” had not been taught to read at
twelve years of age.?

It is said, on the authority of the biography ascribed to
Asser, that Alfred’s mother Osburga (or his stepmother
Judith) one day shewed him and his brothers a book of
Saxon poetry, and offered to give it to the one who should
first learn it. Stimulated by the proferred reward, or al-
lured by the beauty of the illuminations, Alfred, though
the youngest of the party, undertook the task. He carried
the book to his master, who read it to him over and over
again till he had learnt it by heart, when he joyously
repeated it to the queen, and obtained the promised
reward.® From this time, we are told, Alfred exhibited

U Alewin de Pontif. Eborac., Opera, Charlemagne, who, notwithstand-

p- 728 ; Lorentz, Life of Alcuin,
pp. 9-10.

2 Asser Vita Alfredi, an. 884 ;
Will. Malmes., 1. ii, e. 4 ; Flor. Wi-
gorn., A.p. 859 ; Simeon Dunelm., p.
676. Alfred was atleastbetter off than
the great monarch of the continent,

ing all his efforts, never succeeded in
learning to write well. Eginhardi
Vit. Carol. Mayg., c. 25, Du Chesne,
Seript. Rerum Franc., tom. ii, p.187.

3 Asser, Vita Alfredi, p. 474; Flor.
Wigorn., i, 86; Sim. Dunelm. p. 676. .
Charlemagne acquired his literary
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great zeal in learning, yet he could find no one competent
to teach him anything but what his biographer calls “the
daily course, that is, the celebration of the hours, and
afterwards certain psalms and several prayers” We
learn what this was from the following colloquy between a
teacher and pupil, in which the former asks, “ What have
you done to day ?” “ We have done much,” replies the
pupil ; “ this night when I heard the knell I arose from
my bed and went to church, and sang the nocturn with
the brethren, and then we sang the “ De omnibus
sanctis,” and the “ Deagredlice lof-sanges,” (the morn-
ing song of praise) ; after that the prime and seven
psalms with the litany and first mass, and then undern-
tide (or, tierce), and performed the mass for the day ;
after that we sang the midday (sext), and then we ate
and drank, and slept ; and then we arose and sang the
none, and now we are here before you to hear what you
have to say to us.”

It is not to be wondered at that such a mind as that
of Alfred should lament even at twelve years old that he
could find no one competent to teach him more than this.
As the nones commenced at two o’clock, and the service
must have occupied some time, it is clear that the children
could not have received any instruction before a late hour
of the day ; and as at four o’clock they had to perform
vespers, very little time could have been given to study.

Alfred laboured diligently to re-establish the schools
which had been destroyed during the period of invasion
and war that had occupied the reigns of his predecessors
and the commencement of his own. He succeeded to a
very great extent, but to do so he had recourse to the

knowledge by the same process of Caroli Magni, c. 4.
having books read to him. Inter 1 See the curious tract, Alfric’s
cenandum aut aliquod acroama aut Colloquy, in Wright’s Volume of
lectorem audiebat. Eginhard, Vite Vocabularies, p.13.
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doubtful expedient of bringing over to England large
"numbers of foreign children, whose parents were more
accustomed to educational restrictions than his own war-
like subjects, and whom he used as a species of decoy
ducks. After his death the country was again destined to
be the victim of fire and sword, and the institutions
which he had taken so much pains to restore may almost
be said to have perished with him.

Education, however, was still afforded to a limited
number of children in the monastic establishments, and
the attempt of the predecessors of Dunstan to enforce
the rules of St. Benedict were highly advantageous to it.
Under these, -every monk was compelled to learn some
trade, and many of them applied themselves so energeti-
cally, that they became the ablest artists, writers, archi-
tects, goldsmiths, blacksmiths, sculptors, and agriculturists
in the kingdom. The laws of king Edgar made the
education of children in monasteries conditional on their
being taught some one of these useful occupations, and it
is certain, from the perfection to which many mechanical
arts were carried during this century, that the monks
energetically discharged their duties in this respect. It
is difficult to overrate the national advantage which was
derived from every child being brought up to some pur-
suit by which he could add to his own and the national
wealth, instead of being trained to the unproductive occu-
pations of hunting, fighting, and singing psalms.

The Anglo-Saxons had but one mode of tuition, and
that was the simplest in the world. They told a child
to learn, and if he did not, they beat him. A stiff rod
and a strong arm was all that a teacher needed. Alcuin,
speaking generally, says, “It is the scourge that teaches
children the ornaments of wisdom :” and referring parti-
cularly to his own case, he thanks the brethren.of York

H
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minster, that by “the discipline of paternal castigation,
they had brought him to the perfect age of manhood.”
The learned monk must have much admired severity ; for
he had had ample opportunity of appreciating the scho-
lastic system in use in his time. When he was too
young to undergo the merciless floggings then in vogue,
he was habitually subjected to the punishment reserved
for tender youth. This consisted in cutting or pricking
the soles of the child’s feet with an instrument somewhat
resembling a cobbler’s knife, called an acra, an operation
which was deemed more stimulating and less dangerous
for very young children than beating with sticks.!

Flogging was not then looked upon solely as a mode of
punishment, but also as a system of tuition. In the dia-
logue between a master and pupil, already quoted, the
pupil applies to the master to teach him colloquial Latin :
whereupon the master inquires how he would like to be
taught—* would you like to be taught by scourging 2”
To this pleasant proposal the pupil is made to reply as no
schoolboy ever did ; that he would prefer “to be swinged
for the sake of lore, rather than not learn.” In the same
dialogue, the master asks, “ how are you awakened in the
morning ¥” The pupil replies : “sometimes by the church
bell, sometimes smartly by the master’s rod.” “Have you
been flogged to-day ?” he asks. “ No, because I have acted
warily.” And how about your companions ?” (the answer
to this question is the only natural one in the whole con-
versation :) “ Why do you ask ME? I do not dare to tell
tales out of school. Every one knows whether he has been
swinged, or not.”?

P

1 Du Cange, voce dcra; “ Non
istum verberibus, quia rudis adhuc
est, acris...pedum tantum, in quibus
duritia inest, calli tonsione cultelli
castigemus.” See also Monast. An-
glic., iii, 17.

® Qollog. Arch. Alfr. (Wright), p.
15. Young ladies were as liberally
flogged as boys. When the uncle of
Heloise entrusted her to Abelard for
education, he expressly authorised
him to inflict on her personal casti-
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Personal chastisement was often administered in haste
and passion. King Ethelred, when a child, offended his
mother, who, having no whip at hand, beat him so severely
with candles that he could never afterwards bear the sight
of them, nor would he permit a candle to be lighted in
his presence to the day of his death.

Scholastic punishment, however, could only be inflicted
in the church in which the school was held. Once out of
school, the boy was safe from castigation. An ingenious
youth of the name of Aldene endeavoured to turn this
regulation to account. He had good reasons for expect-
ing severe chastisement at the next assembly of his
school in the church of Norham ; and as he did not
relish the prospect, he stole the church key, locked up
the church, and, ascending a height which overlooked a
deep place in the Tweed, threw the key into it. When
the school should have reassembled, the church could not
be opened, the boys were dismissed, and Aldene, for a
time, escaped his flogging. But the church was, unluckily
for him, dedicated to saint Cuthbert, who appeared to the
rector in a vision ; and after reproaching him for the
closing of his church, commanded him to go to Pedwell,
a fishing station on the river, early in the morning, and
purchase the first cast of fish brought on shore. He did
so, and thereby obtained possession of a large salmon, in
the throat of which he discovered the church key. The
parishioners rejoiced at its miraculous recovery ; the key
was blessed, kissed, and worshipped, and was for many
years an object of veneration. Aldene’s wickedness was
discovered, and in all probability severely punished.!

The Anglo-Saxons believed not only that flogging sti-
mulated industry, but that it had a specific action on the
gation, though she was then twenty- 1 Regin. Dunelm., ZLibellus, c.
two years of age. Ixxxiii,

H2
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memory, such as particular drugs are known to have on
certain organs of the human frame. .If it were wished to
impress any fact on a child’s memory, it was told to him,
and he was then well beaten, that on any occasion on
which he was beaten afterwards, it might by the associa-
tion of ideas recur to his mind.!

One lesson which it was particularly wished to impress
on the memory, was the story of the massacre of the
Innocents by king Herod. To effect this, every child was
reminded of it at dawn on Childer-mass day, and at the
same time was severely beaten, “that he might recollect and
somewhat appreciate,” says an old writer, “the hatred,
persecution, cross, exile, and want, that was felt at the
time of the birth of Christ.”2

It was also customary, when it was wished to retain
legal testimony of any ceremony, to have it witnessed by
children, who then and there were flogged with unusual
severity ; ‘which it was supposed would give additional
weight to any evidence of the proceedings they might
afterwards furnish. .

The excess to which the system was carried is, how-
ever, best shown by the ordinary phrase used by Anglo-
Saxon writers to express “my schoolboy days.” They
always said “when I was under the rod,” calling the
period after its most striking incident.

' To this notion we are indebted the cruelty again in kind.” Brande’s

for the modern custom of “beating
bounds,” though the children, being
now active instead of passive, enjoy
this proceeding more than in olden
times.

2 Hospinian de Orig. Fest. Christ.,
f. 160. Gregory, in his treatise on
the “boy bishop,” observes, “ that it
hath been a custom, and yet is else-
where, to whip up the children upon
Innocents’ day morning, that the
memory of Herod’s murder of the
innocents might stick the closer, and
in a moderate proportion to act over

Pop. Antiq., vol. i, p. 536. This prac-
tice was called “ giving the Inno-
cents,” and degenerated into a cus-
tomary right for the young man who
first saw a young woman on Saint
Innocents’ Day, to inflict on her per-
sonal chastisement of a not very
decent character. It ultimately led
to so much disorder as to call for
legislativeinterferencebothin France
and in England. King Henry VIII’s
Proclamation, July 22, 1540. See
the Contes de la Reine de Navarre,
Nouvelle 45.
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But, even among schoolboys, extreme severity could
not always be tolerated ; and it sometimes proved dan-
gerous to those masters who were most detested for it.
John Scotus Erigena, who was as notorious for his over-
bearing and violent temper, as he was famous for his
wit and learning, superintended a school at Malmesbury,
where, according to an old story, he treated his scholars
with such extreme cruelty, that they mutinied, attacked
him in the school, and wounded him so severely with
their writing-styles, that he died a few days afterwards.!

The first person who doubted the efficacy of constant
and promiscuous severity was the famous Turketel, abbot
of Croyland. He took so great an interest in the education
of all the children intrusted to his care, that he visited each
of them once a day, and superintended their studies. On
these occasions he rewarded those boys who distinguished
themselves above the rest with figs, raisins, nuts, and
almonds, or more frequently with apples, pears, and little
presents, in order that, not so much with harsh words and
blows, as by frequent encouragement and rewards, he
might induce them to show due diligence in the prosecu-
tion of their studies.?

Reading and writing were not generally considered in the
Anglo-Saxon schools as the primary object of education, or
as the necessary instruments of acquiring knowledge. This
may have arisen from the extreme scarcity of books, and
the impossibility of supplying them to pupils, a misfor-
tune which must have greatly increased the difficulties of
tuition. The teachers were compelled to adopt the sys-

! Will. Malmes., 1. ii, c. 4; Rog. was not John Scotus Erigena, but
de Hoveden, A.p. 884; Vita Aldhelmn., John,abbot of Ethingley; upon which
Anglia  Sacra, ii, 26; Sim. Du- point Mr. Soames differs from him.
nelm. Twysden, X Scrip., 149; Rog. Lingard, Anglo-Sazon Church,vol. ii,
Wendover, A.p. 884. Dr. Lingard p.247; Soames, Anglo-Sazxon Church,

contends that the John who was p. 159.
killed by his pupils at Malmesbury 2 Hist. Ab6. Croyland, A.p. 974.
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tem of verbal instruction and of constant catechising,
usually practised in the middle ages. It was on this
plan that the few who were competent taught colloquial
Latin, church history, and arithmetie, which, with psalm
singing and a smattering of theology, was all that could
be learnt from any but the most eminent. They pos-
sessed a few elementary treatises on Latin grammar,
which were read aloud, over and over again, by the
master to the pupils until the latter got them by heart.
But a more favourite mode of teaching Latin was on a sort
of Hamiltonian system. The teacher would seem to have
copied out from a book placed in the middle of the room
certain Latin phrases on a scroll, and these he read
aloud to the assembled class, pointing out as he did so
each word and translating it. To assist him in his labours,
dialogues or catechisms on common topics were composed
in the Latin language, many of them having an inter-
linear translation or gloss, intended for the use of the
master. _

The favorite mode of teaching arithmetic was by
problems not unlike those that are to be found in the old
treatise of Bonnycastle. The object in adopting this
mode of tuition was to assist the memory, which must
have been severely strained by the quantity to be remem-
bered, and by the inability of the pupils to refresh their
memories by reference to books. The following speci-
mens of arithmetical problems are taken from a manu-
seript of a date not later than the tenth or eleventh
century, and generally ascribed to a much earlier period.
The first is as follows. “The swallow once invited the
snail to dinner; he lived just one league from the spot,
and the snail travelled at the rate of one inch a day : how
long would he be before he dined ¢ Anotheris: “An
old man met a boy. ¢Good day, my son,’” said he ; ‘may
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you live as long as you have lived, and as much more,
and thrice as much as all this, and if God give you one
year in addition to the others, you will be just a century
old” 'What was the child’s age !

The foregoing are very simple, and not above the capa-
city of a smart schoolboy. The next, which is probably
of a later date, might tax the ingenuity of many who
look down with contempt on the learning of our barbarous
forefathers. “ A man had three daughters of different
ages, to whom he delivered certain apples to sell ; and he
gave to the eldest daughter fifty apples, and to the second
thirty apples, and to the third ten apples, and all these
three sold a like number for a penny, and brought home
the same amount of money : how many did each of them
sell for a penny 2’2

The object of Anglo-Saxon education was rather to
render the pupil acute and ingenious, than to erowd the
memory with facts. With a view of sharpening youth
(ad acuendos juvenes), they had dialogues of a disputa-
tious character, in which master and pupil attempt to
puzzle one another.

The following questions, and the answers expected to
them, have been selected from an immense number as
specimens of the Anglo-Saxon system of catechising.

Tell me how old was Adam when he was created 7—
I tell thee, he was thirty years old.

Tell me how long was Adam in paradise —1I tell thee,
thirteen years ; and on the fourteenth he tasted the for-
bidden fig-tree’s fruit, and that was on a Friday ; and
through that he was in hell 5228 years.

1 The following is current in va- at a time; each man was jealous of
rious forms at the present day, but «the other. How must they contrive
is hardly an arithmetical problem. to cross so that no man was left
¢ Three men and their wives came alone with his companion’s wife 1"
together at the side of a river, where Wright’s Biogr. Luter., vol. i, p.
they found but one boat, which was 75.
capable of carrying only two persons 3 Reliquice Antiquee, vol. ii, p. 75.
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Tell me what man died and never was born, and after-
wards was buried in his mother’s womb %—I tell thee,
that was Adam the first man; for the earth was his
mother, and in the earth was he buried again.

‘What is a ship %—A wandering house, a hostel wher-
ever you will, a traveller that leaves no footsteps, a
neighbour of the sand.!

What are fingers %—The plectra of strings.

What is grass ?—The garment of the earth.

What are herbs 2—The friends of physicians and the
praise of cooks.

What makes bitterness sweet *—Hunger.

What is faith 2—The certainty of the unknown won-
derful.

What is wonderful? Ilately saw a live man standing and
a dead man walking, who were never born.—A reflection
in the water.

A stranger spoke to me, who had neither tongue nor
voice, he never was in the past and never will be in
the future.—It was a dream.

I saw the dead beget the living and the living consume
the dead.—The friction of boughs begets fire, and fire
consumes them.? ‘
~ In addition to these acute dialogues, they used to stimu-
late the ingenuity of their pupils with literary puzzles.
One of these is not unlike a game played by young
children at the present day. They took a line of writing,
and cut it up into separate syllables, and then disarranged
the syllables and gave them to the child to put in order.
The following absurd line puzzled not only those for whom
it was intended but many generations of mature scholars,
“Al pi pen ca bas tot habet ni nas quot habet gras,”
in which form it is (to borrow a phrase from Lord Mac-

1 Kemble’s Anglo-Sax. Dialogues, 2 These questions are given in
Salomon and Saturn, p. 183, e seg.; Alcuini Opera, tom. ii. p. 354,
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: aulay) “not nonsense but gibberish.” When the sylla-

ables are reduced to order it runs “ Albas pica pennas
tot habet quot habet nigras.” (The magpie has as many
white feathers as it has black ones).!

Of monastic education it may probably be said truly
that the most valuable instruction given was colloquial
Latin, which enabled the pupils to converse with the
learned of other nations, and to make themselves under-
stood when they went on foreign pilgrimages.

It must, however, be remarked that there seems to
have been a popular prejudice against the extensive use
of Latin, which had been first introduced by the foreign
ecclesiastics ; and this prejudice was rather increased by
the measures adopted by king Alfred. Finding that,
through the decline of scholarship, few people could then
understand the Latin writers, he sought to supply the
want by furnishing translations in Anglo-Saxon. From
this time the Anglo-Saxon language appears to have been
more carefully cultivated than before.

At the time of Alfred the custom had commenced of
placing children in the houses of kings or very powerful
nobles, with a view to their education and subsequent
advancement in life. The court of his grandson Athelstan
was a famous educational establishment. In it three
kings were trained, Haco, the son of Harold fair-hair, king
of Norway ; Alan, king of Bretagne ; and Louis d’Outre-
Mer, king of France. But after the time of Emma, the
Gem of the Normans, a French education became fashion-
aule, and it was customary to send the sons of Anglo-
Saxon nobles to the court of Normandy to be educated,
though the instruction they there received was not of a
very intellectual character.

In the Norman castles children were taught to ride,

1 Kemble’s Anglo-Saxon Dialogue, p. 27; Harleian MS. 3362, fo. 3.
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hunt, and fight, as well as the duty of some one domestic
servant, such as grooming horses, carving, or serving the
cup at table. To these were often added the art of
playing on the harp and singing to it.

The following lines from the romance of Horn Child
state accurately enough the sort of teaching common in
these great houses. The king of Westnesse is supposed
to have adopted the “ child,” and to be giving directions
for his education.

“The king came into the hall with his nails sharp ;

among his knights all. and teach him all that thou listest
Forth he called Athelbrus, that thou ever knowest;
his steward, and to him thus,  before me to carve,
¢ Steward, take thou here and my cup to serve ;
my foundling for to teach and devise for his fellows
of thy mystery, with us other service.
of wood and of river, Horn child, thou understand,
and to tug o’ the harp teach him of harp and of song.””’

SECTION V.—THE PARENT’S AUTHORITY.

There are few things in the history of society more inter-
esting to the curious student of archaic law than the rules
which in primitive times regulated the relative position
of parent and child. In every country, however bar-
barous or enlightened, the parent possesses authority over
the child ; and the child has in return a right to mainte-
nance and protection at the hands of his father. But the
authority of the father and the rights of the child vary in
different countries, and in the same country at different
times.

The authority of the parent varies both in duration
and in extent. In early Rome, England, and Judeea, the
father had the power of life and death over the child.
In Rome, at the time of the emperors, this power had
dwindled down to the right of bringing him before the



THE CHILD. 107

tribunals when his conduct required it. Its duration
varies as widely as its extent. It may continue during
the whole of the joint lives of father and child, or it may
terminate at any period of the child’s life between ten
and twenty-five. The rights of the son vary from a
right to be maintained during childhood, provided he
behave well, to an absolute obligation on the father to
maintain him in idleness all his life, to be responsible for
every crime of which he may be guilty, and to leave him
the whole of his property at his death. Itis in the patri-
archal state of society that the power of the father over
the child and the rights of children against the father are
the most extensive. As a nation passes from the patri-
archal state into the tribal, both power and rights are
diminished ; and they are still further decreased when
the tribal state of society gives place to the national

In endeavouring to trace the history of the paternal
power (the pairia potestas of the Romans) among the
Anglo-Saxons, we will consider, first, the age at which
it ceased ; and, secondly, its extent and gradual diminution.

Among the Danes and Anglo-Saxons, in the early Saxon
era, the power of the parent lasted during his life, but its
duration gradually decreased, and it did so according to
the general laws of social history.! Where these laws
are not affected by abnormal causes, the period at which
a child is considered of age is determined by the simple
rule of cessat ratio, cessat lex. The object of parental
authority is that the parent may be able to do for the
child whatever is necessary to be done on his behalf, and
which from his tender age he is unable to do for himself.

1 Oxford Essays, 1858, p. 212. In later era, we find social conditions
Rome and Judeea, as in India and in closely resembling, (so far as the his-
China, there was a period when the tory of parental authority is con-
father had a lifelong power over the cerned) the various phases of Anglo-
child, and in all these nations, at a Saxon history.
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He must maintain and protect him, and discharge the
requisitions of the society to which he belongs. When-
ever the child is capable of doing for himself all that the
state requires of him, or even the things which it deems
most important, he is naturally of age.

The period of manhood will, therefore, vary in every
country according to the duties which the state demands
of its citizens. The feudalists considered the son of a
knight of age as soon as “he could bear arms,” and the
son of a burgher when “he could count money and
measure broadcloth ;' because these were the respective
duties to which the state called them, and the ends for
which they were politically intended? The warlike Danes
accounted a boy of age when he could do (what they
considered) a man’s work, and this was proved by his
capacity to brandish his father’s sword or bend his bow.
The ancient Germans recognised the same principle.
They, too, were a nation of warriors ; and at the earliest
period of which we know anything of their history,
fought with very light darts. A child of twelve years
old could hurl them, and therefore at twelve years old he
was declared of age. But the weapons with which they
fought against the steel-clad warriors of Rome became
rapidly heavier, and as a child of twelve could not use
them, the age of manhood was changed to fifteen.? 'When

to inform you that I now resign the

1 Glanville, lib. vii, ¢. 9; Bracton,
kingdom into your care ;”’ and then

86 b,

2 King Theodoric the Goth, when
called by a nation of warriors to de-
termine the period at which a child
came of age, replied, “ Valour fixes
the age of manhood. e who isable
to pierce the foe, is bound to com-
bat every vice.”

3 Montesquieu observes that Chil-
debert IT was fifteen years old when
Gontram, his uncle, declared him to
be of full age. “I have put,” he
said, “ this javelin into your hands,

turning to the assembly he said,
“ You see that Childebert is a man ;
obey him.” ZEsprit des Lots, 1. xviil.
So soon as Charlemagne was crowned
emperor by Leo III, he caused the
oath of allegiance to be taken by
all his subjects who were twelve
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